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Introduction to the Report by the Chair of the Michael Sieff Foundation 
 
 

 
 
 
The Michael Sieff Foundation is concerned with vulnerable children and how to help them to 
realise their potential and participate fully in society. One of the most notable and potentially 
challenging manifestations of vulnerability is SEND and neurodivergence. Our Trustees were 
alarmed to learn that, despite the significant changes brought about by the seminal work of the 
Carlile Inquiry into Youth Justice in 20141 which the Sieff Foundation sponsored, of the children 
still engaged by the Youth Justice system some 80% are those with SEND or neurodivergence.2  
 
As a result, the Foundation directed its attention to considering why this was the case, setting 
up a Working Group encompassing all relevant disciplines to examine the pathways for these 
children in and out of the justice system. We were fortunate to recruit some of the most talented 
researchers, practitioners and experts in this field, who in turn, under the chairmanship of 
Professor Cheryl Thomas KC, were able to obtain evidence from many relevant individuals and 
organisations. We applaud the output, which they have produced. In particular we draw 
attention to their methodological approach and highly pragmatic recommendations.  
 
We thank all those who have given so generously of their time to produce this report, and hope 
it will mark a new chapter in how these children can receive constructive and appropriate 
support and assistance. 
 
John Tenconi 
Chair, Michael Sieff Foundation 
 
 
  

                                                        
1 Carlile (2014) Independent Parliamentarians’ Inquiry into the Operation and Effectiveness of the Youth Court Chaired by Lord 
Carlile of Berriew CBE QC, Sieff Foundation 
2 Department of Education and Ministry of Justice (2022) 
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Note on terminology and definitions in the report 
 
There are a myriad of terms used when describing both those under 18 years of age and their 
developmental needs. The following provides a guide to how terms are used in this report. 
 
Children 
This report refers to any individual under the age of 18 as a child. This corresponds to the 
United Nations Convention on the Rights of the Child and legislation in England and Wales, and 
corresponds to the Youth Justice Board’s definition: “The fact that a child has reached 16 years 
of age, is living independently or is in further education, is a member of the armed forces, is in 
hospital or in custody in the secure estate, does not change their status or entitlements to 
services or protection.”3  
 
SEND and neurodivergence 
A range of terms are used to refer to the developmental needs of children. They are often used 
interchangeably in discussions around youth justice, but there are important differences that 
can impact how children experience the justice system. We have set some of the main terms 
used below in Table 1. This report uses the term “SEND” (Special Educational Needs and 
Disabilities) to describe all children with an Education, Health and Care Plan (EHCP) or who 
receive SEND support or who would fall into these categories if their needs were appropriately 
assessed. While there can be overlaps between SEND and neurodivergence, not all children 
with SEND are also neurodivergent, and many children who may be neurodivergent have not 
been identified as having or do not have SEND.  
 
Table 1: Definitions of relevant terms 
Term Definition 
Cognitive/Neuro 
Disabilities 

The NHS defines Neurodisability as “an umbrella term for conditions 
associated with impairment involving the nervous system and includes 
conditions such as cerebral palsy, autism and epilepsy; it is not uncommon 
for such conditions to co-occur.”4   

Mental health Mental health is an individual's cognitive, behavioural and emotional 
wellbeing5. It is something we all have - including every child and young 
person – and does not require a diagnosis. 6 

                                                        
3 Youth Justice Board Case Management Guidance. See: https://www.gov.uk/guidance/case-management-guidance/definitions 
4 See: https://www.england.nhs.uk/wp-content/uploads/2013/06/e09-paedi-neurodisability.pdf 
5 NSPCC Learning, “Child mental health” (31 October 2024). See: https://learning.nspcc.org.uk/child-health-development/child-
mental-health 
6 ibid. 
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Mental ill health or 
Mental health issues 

The NSPCC use the following definition:  “We use the term ‘mental health 
issues’ to refer to mental health problems, conditions and mental illnesses. 
These issues may or may not be medically diagnosed.”7 

Neurodiversity Neurodiversity refers to the concept that everyone's brain is differently wired, 
affecting how we think, move, act, see, hear and process information. 

Neurodivergence Neurodivergence is a complex area, encompassing a range of conditions, 
with no universally accepted definition8.  Hughes (2015) notes that this 
includes a range of disorders including: intellectual/learning disability; 
specific learning disorder; communication disorders; attention-
deficit/hyperactivity disorder; and autism spectrum disorders9. However, a 
word of caution is noted about over-reliance on clinical diagnoses as basis for 
a definition, given that many children will not have been assessed and 
diagnosed in the education and youth justice systems, or they may have 
levels of impairment that do not meet the criteria for a diagnosis10. 

Social, Emotional and 
Mental Health Needs 
(SEMH) 

SEMH needs are a type of special educational need where a child 
communicates through behaviour in response to unmet social, emotional or 
mental health needs. Children with SEMH needs often have difficulties in 
managing their emotions or their behaviour. They can show inappropriate 
responses to their emotions. They can feel scared, anxious and 
misunderstood.11 

Special Education 
Needs and Disabilities 
(SEND) 

The NHS defines this as follows: “A child or young person has special 
educational needs and disabilities if they have a learning difficulty and/or a 
disability that means they need special health and education support, we 
shorten this to SEND.”12 

Speech, Language and 
Communication Needs 
(SLCN) 

Speech, language and communication needs (SLCN) is the term given to 
describe the extensive range of needs related to all aspects of 
communication – from understanding others to forming sounds, words and 
sentences to expressing ideas and emotions and using language socially.13   

Structural Disadvantage Babaca et al define this as follows: “Structural disadvantage refers to the 
disadvantage experienced by some individuals or families or groups or 
communities as a result of the way society functions (how resources are 
distributed, how people relate to each other, who has power, how institutions 
are organized)”14. 

 

                                                        
7 ibid. 
8 Criminal Justice Joint Inspection (2021) 
9 Hughes (2015) 
10 ibid. 
11 See: https://livingautism.com/semh-needs/ 
12 See: https://www.england.nhs.uk/learning-disabilities/care/children-young-people/send/  
13 Worcestershire County Council and Worcestershire Health and Care NHS Trust (2011 & 2015) 
14 Babacan et al (2007) 8  
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Neurodiversity is an umbrella term defined differently by different agencies 
Neurodiversity is a relatively new term, and the education system, health professionals and 
youth justice system all use different definitions for children with neurodiverse needs.15 There 
are clinical definitions for neurodevelopmental disorders.16 However, overreliance on these 
clinical definitions can be problematic within the youth justice system as many children will not 
have been assessed, diagnosed or meet the specific criteria for a diagnosis by the time they 
come into contact with the justice system.17 National data on neurodivergence in the justice 
system is not consistently required, defined, collected or maintained.18 Consequently, 
neurodivergence prevalence data is complex and often difficult to compare between sources.19  
 
 
  

                                                        
15 Kirby (2021) 4 
16 See: American Psychiatric Association (2013) 31 
17 Hughes (2015) 
18 Criminal Justice Joint Inspection (2021) 21 
19 For a detailed analysis see Hughes et al (2012) 22-44 
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EXECUTIVE SUMMARY 
 
How to achieve justice for children with SEND and neurodivergence 
In England and Wales 80% of children cautioned or sentenced within the youth justice system 
are from the Special Education Needs and Disability (SEND) cohort.20 Children with neuro-
disabilities enter custody at higher rates from an earlier age, receive longer custodial sentences 
and are associated with higher rates of reoffending and more violent crimes.21  The Sieff 
Foundation convened an expert Working Group to examine what practical reforms could be 
made to the youth justice system to address this parlous situation for children with SEND and 
neurodivergence. The Working Group considered: 
1. How to deal with cases involving children with SEND and neurodivergence more 

appropriately and cost effectively; 
2. How best to coordinate the relevant government departments, public bodies, multi-agency 

teams, courts and tribunals; 
3. How to ensure that the youth justice system achieves the current “Child First” mandate, the 

UN Convention of the Rights of Children (UNCRC)22 and evolving mental health and 
disability considerations. 

 

Key findings and recommendations of the Review 

 
There is a misleading impression that all of the youth justice system is functioning well 
Significant improvements have been made in the youth justice system in recent years. But 
because only a relatively small number of children are now prosecuted each year and youth 
crime has declined substantially over the last decade, this can create the impression that there 
are no longer any areas of concern in the youth justice system. 

• But each year over 100,000 children under 18 have encounters with the criminal justice 
system, and almost 59,000 are arrested.  

• Recent years have seen increases in stop and search of children, arrests of children and 
children as first time entrants (FTEs) into the justice system.  

                                                        
20 “The proportion of children in England that had been cautioned or sentenced for any offence that had ever been recorded as 
having Special Educational Needs was 80% and for a serious violence offence was 86%.”, Education, children's social care 
and offending: Descriptive statistics (March 2022) Department of Education and Ministry of Justice. For the latest dashboard 
statistics see: https://explore-education-statistics.service.gov.uk/find-statistics/education-children-s-social-care-and-offending-
local-authority-level-dashboard/2019-20   
21 British Psychological Society (2015) 
22 The UNCRC embodies the idea that every child should be recognised, respected and protected as a rights holder and as 
a unique and valuable human being. It applies to all persons under the age of 18. One of the key principles underpinning the 
UNCRC is the “best interests of the child (Article 3)”: whenever decisions or actions are taken that affect children, the bests 
interests of the child must be a primary consideration. 
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• The proportion of remanded children in custody are at a record high, and almost two thirds 
of children on remand will not subsequently receive a custodial sentence. 

 
SEND and neurodivergence predominate in children in the justice system, but the justice 
process and many professionals at key stages of the system have not been equipped to deal 
with this cohort of children. 

• Almost all children in the criminal justice system have special education needs and/or 
neurodivergence, which can exacerbate challenges in communication, emotional regulation 
and social interaction and make them more vulnerable to engaging in criminal behaviour 
and becoming criminalised.  

• These children are often misunderstood and inadequately accommodated within the 
criminal justice system. Key professionals operating within it are not sufficiently trained to 
deal appropriately with children who have special education needs and/or 
neurodivergence. 

 
Reforms are urgently needed to prevent the criminalisation of vulnerable children 
Reforms, some of which have been recommended for over a decade, are now urgently needed 
to achieve the objective of preventing offending by and the criminalisation of children.  

• The reforms set out in this report are targeted at each stage when a child with SEND and 
neurodivergence can be helped to avoid offending or reoffending. 

• The reforms set out in this report are practical changes that can be implemented without the 
need for primary legislation. 

 
There are important long term economic and social benefits to these reforms23 
It is estimated that the combined cost to the government of implementing all of this report’s 
recommendations would be £16.3 million per year.  

• The report recommendations are estimated to lead to £191 million in economic benefits per 
year, £72 million of which would be financial benefits to the government.   

• This would mean a net financial savings to the government of £54 million (or £3 pounds per 
£1 spent) and a net economic return to society of £174m (or £10 per £1 invested).  

  

                                                        
23 These figures are subject to uncertainty in both directions. On the one hand, the scale of the link between the 
recommendations and reducing reoffending is untested. But on the other hand, the estimated economic benefits of reducing 
reoffending are conservative; they do not take into account all relevant considerations, including the broad economic benefits of 
the contribution to GDP these children would make were they successfully reintegrated into society and able to lead productive 
and fulfilled lives.  
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STAGE 1: Preventing children entering the criminal justice system 
Findings 

• Children with SEND and neurodivergence are more likely to be excluded from school, 
which makes them at a higher risk of becoming both victims of crime and perpetrators. 

• Early identification of SEND and neurodivergence is crucial. However, this is often 
inadequate due to a lack of awareness, training and resources in schools. 

• Family support is crucial in mitigating the risks of offending. However, families often lack 
the resources and knowledge to support their children effectively. 

• Co-location of support services is necessary for better intelligence, interdepartmental 
communication and emphasis on early intervention, but this rarely occurs. 

 
Recommendations 

• Compulsory teacher training in SEND/neurodivergence to help improve early identification. 

• Creation of an Independent Reviewer of Youth Justice charged with conducting an annual 
review of multi-agency coordination (Department of Health & Social Care, Department for 
Education, Ministry of Justice/HMCTS, Home Office, Youth Justice Board) and communication 
between families, schools, health services, social services, police, courts and tribunals. 

 
 
STAGE 2: Improving children’s first contact with the criminal justice system 

Findings 

• The criminal justice system retains a number of outdated features that are harmful to children, 
particularly those with SEND and neurodivergence. 

• There is no universal screening system for neurodivergence among children entering the 
justice system. 

• There is a lack of understanding of neurodivergence among professional in the justice system, 
including police and legal representatives, who are not often trained in how best to interact 
with neurodivergent children. 

  
Recommendations 

• Mandatory screening of child suspects for SEND and/or neurodivergence at police stations. 

• Compulsory training in SEND and neurodiversity in children for police and legal 
representatives who engage with children in the youth justice system. 

• Intermediaries to be present during police interview for all child suspects where mandatory 
screening has identified SEND or neurodivergence.  

• Improved conditions for children detained in police stations. 
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STAGE 3: Improving the court process for children 
Findings 

• Court processes are still not well adapted to improve the participation of children with SEND 
or who are neurodivergent. 

• Judges often do not have sufficient specialised training in understanding SEND and 
neurodivergence in children. 

 
Recommendations 

• New mandatory training and authorisation of Circuit Judges and High Court Judges to preside 
over any cases with child defendants in the Crown Court. 

• Enhanced judicial training for District Judges, Magistrates and Legal Advisers in the Youth 
Court. 

• HMCTS to ensure a District Judge or Magistrate trained and authorised to sit in the Youth 
Court is always sitting in the adult Magistrates' Court if no Youth Court is sitting.  

• New preliminary paper hearings in the Youth Court to review cases to ensure SEND and 
neurodivergence have been adequately considered and appropriate adaptations put in place. 

• The Independent Review of the Criminal Courts (Leveson Review) should include implications 
for all child defendants in any recommended reform to the criminal courts. 

 

 
STAGE 4: Improving sentencing and custody 

Findings 

• Children with SEND and neurodivergence do not appear to be consistently recognised 
by the courts and this may account for harsher sentencing outcomes. 

•  The secure estate does not currently have a comprehensive approach to 
neurodivergent children. 

 
Recommendations 

• Section 9 reports should be requested of local authorities by the courts in every case where 
custody or intensive supervision is being considered in both the Crown Court and Youth 
Court. 

• Regular review of community sentences should be available for under 18 defendants in both 
the Crown Court and Youth Court. 

 

 
  



 

10 

STAGE 5: Exiting the justice system: reintegration, rehabilitation and preventing re-offending  
Findings 

• Multi-agency collaboration between schools and other educational settings, social 
services, mental health providers and the youth justice system that create a cohesive 
support network can ensure that children with SEND receive the support needed for 
successful reintegration into society.  

• Research has shown that multi-agency collaboration can lead to improved academic 
achievement, reduced behavioural problems and lower rates of recidivism. But this 
rarely occurs. 

• A 5% reduction in offending by children would be associated with an economic and 
social benefit of £74-217 million.24 

 
Recommendation 

• Creation of an Independent Reviewer of Youth Justice charged with (1) overseeing the 
implementation of this Review’s recommendations, and (2) conducting an annual review of 
multi-agency coordination (Department of Health & Social Care, Department for Education, 
Ministry of Justice/HMCTS, Home Office, Youth Justice Board) and communication between 
families, schools, health services, social services, police, courts and tribunals. 

 
 
ALL STAGES: Improving data collection 

Findings 

• The UN Committee on the Rights of the Child urges states to systematically collect 
disaggregated data and recommends regular evaluations of the effectiveness of the 
measures taken in relation to discrimination, reintegration and patterns of offending. 

• Data on the incidence of SEND in the youth justice system lacks important details.  

• There is a lack of consistent and recent data from the UK enabling the tracking of the 
educational pathways of children who become offenders. 

 
Recommendations 

• A cross-sector data management system is needed to track children through education, 
health, social care and justice (using a unique reference number) to be able to more 
accurately predict pathways and work on prevention routes. 

• Annual reporting is needed on the number of children with SEND at each stage of the youth 
justice system, including custody, and this should be disaggregated by diagnosis and 
Education, Health and Care Plan (EHCP) status.  

                                                        
24 Around half of youth offending is reoffending, so a 10% reduction in reoffending equates to a 5% reduction in offending. 
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• Better reporting on both the Youth Court and Crown Court is required, including the numbers 
of judges authorised to sit, numbers of child defendants, offences, case outcomes and 
number and range of sentences handed out in Youth Court and in the Crown Court. 

• Regularly updated unit costs for the criminal justice system are required to align with the 
Unit Costs for Health and Social Care annual report.   
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Chapter 1. The need for a Review 
 
Need to address SEND and neurodivergence for children in the justice system 
Government statistics show that 80% of children cautioned or sentenced within the youth justice 
system are from the Special Education Needs and Disability (SEND) cohort.25 In addition, 
children with neuro-disabilities have higher rates entering custody from an earlier age, receive 
longer custodial sentences and are associated with higher rates of reoffending and more violent 
crimes.26 Given that many children will not have been assessed, diagnosed or meet the specific 
criteria for a diagnosis by the time they have first encountered the justice system27, it is therefore 
likely that official estimates of the rates of SEND or neurodivergence in the youth justice system 
are underestimates. The purpose of this Sieff Foundation inquiry was to examine what 
arrangements could be proposed for the reform of the youth justice system for children with 
SEND and neurodivergence to achieve the current mandates of “Child First”, the UN Convention 
of the Rights of Children (UNCRC)28 and evolving mental health and disability considerations.  
 
Focus of the Review 
This Review has looked specifically at: 

• How to deal with cases currently in the youth justice system involving the SEND and 
neurodivergence cohort more appropriately and effectively. 

• What changes can be made within the criminal justice system, and services that interface 
with the criminal justice system, to meet the needs of this cohort of children and yield better 
outcomes for society, without the need primary legislation.  

• How to maximise public safety by increasing the likelihood that children with SEND or 
neurodivergence who commit crime go on to become well-functioning, law-abiding adults.  

• How best to coordinate the relevant government departments, public bodies, multi-agency 
teams, courts and tribunals. 

                                                        
25 “The proportion of children in England that had been cautioned or sentenced for any offence that had ever been recorded as 
having special education al needs was 80% and for a serious violence offence was 86%.” Department of Education and Ministry 
of Justice (2022). For the latest dashboard statistics see: https://explore-education-statistics.service.gov.uk/find-
statistics/education-children-s-social-care-and-offending-local-authority-level-dashboard/2019-20. This compares with 45% of 
pupils recorded as ever having special educational needs at some point up to the end of Key Stage 4. See: Centre for Justice 
Innovation (2023) 
26 British Psychological Society (2015) 
27 Hughes (2015) 
28 The UNCRC embodies the idea that every child should be recognised, respected and protected as a rights holder and as 
a unique and valuable human being. It applies to all persons under the age of 18. One of the key principles underpinning the 
UNCRC is the “best interests of the child (Article 3)” which recommends that whenever decisions or actions are taken that affect 
children, the bests interests of the child must be a primary consideration. 
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While addressing the needs of SEND children who have broken the law requires addressing 

some broader societal issues (challenges in the education, health and social care sectors), this 

Review focuses specifically on changes that can be made within the criminal justice system and 

services that interface with the criminal justice system to meet the needs of this cohort and yield 

better outcomes for society. These reforms are focused on maximising public safety. The 

recommendations of this Review aim to increase the likelihood that SEND children who commit 

crime go on to become well-functioning, law-abiding adults.  

 
Sources of evidence  
This Review has drawn on a range of sources of expert evidence. This has included: literature 
reviews of existing research and statistical reports on children in the education, health, social 
care (prior to entry into the justice system); literature reviews of existing research and statistical 
reports of children in the justice system; reviews of current policy and practice in youth justice; 
and literature reviews of research and statistics on what happens to children after they leave the 
justice system. These existing sources revealed extensive evidence on children (in general) in 
the justice system and recommendations for reform made over many decades that have still not 
been implemented. To obtain additional evidence particularly on children with SEND and 
neurodivergence, the Working Group issued a call for both oral and written evidence. We are 
extremely grateful to all those experts, practitioners and interested parties across the UK who 
provided evidence and made a valuable contribution to this Review29.  

 
Economic evaluation 
The Working Group also commissioned an economic analysis of the different recommendations 
in this report30. This reflects the rigour of this Review’s approach and our focus on measures that 
are economically viable and demonstrated to be cost effective. The economic evaluation draws 
on government data, with some data also from academic publications and some input and 
assumptions informed by expert opinion. Where relevant, the anticipated costs31 and benefits of 
the recommendations are divided into the direct financial impact on government spending and 
the total economic impact from a societal perspective. Key benefits hypothesised for the 
recommendations are reducing reoffending and reducing the number of children proceeded 
against at court. The economic benefits of reducing reoffending include the wellbeing benefits 
of avoiding future victims. It was not possible to include the wellbeing benefits of the 
recommendations for the children entering the criminal justice system themselves in the 

                                                        
29 A list of those individuals and organisations that provided written and oral evidence is provided in Appendix B. 
30 Some recommendations were deemed to have no, or only minor, resource implications, so were excluded from the economic 
analysis. 
31 Costs are inflated to 2023, using the Consumer Price Index (CPI).   
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analysis. This is because there currently exists little to no evidence in relation to this. Additional 
research in this area is urgently needed. 
 

Children and the justice system 

There has been increasing acknowledgement of the need for the justice system to treat children 
differently from adults. The overarching principles are set out in both international and domestic 
legislation. The United Nations Convention on the Rights of the Child (UNCRC) sets out a number 
of key principles, including: 

• The best interests of the child must be a top priority in all decisions and actions that 
affect children (Article 3); 

• Every child has the right to express their views, feelings and wishes in all matters 
affecting them, and to have their views considered and taken seriously (Article 12);  

• Arrest, detention or imprisonment of a child shall be a measure of last resort and for the 
shortest appropriate period of time (Article 37); 

• States shall treat child offenders in a manner that takes into account their age and the 
desirability of promoting their rehabilitation and reintegration into society. This includes 
measures for dealing with children without resorting to judicial proceedings (Article 40). 

 
In domestic law, the Children Act 2004 requires public bodies to safeguard and promote the 
welfare of children. In addition, domestic law also requires courts to take account of the 
principal aim of the youth justice system, which is to prevent offending by children32 and have 
regard to the welfare of the child.33   
 
Scale of the issue: number of children in the criminal justice system 
In comparison to adults, only a relatively small number of children are now prosecuted each 
year for criminal activity. As a result, the youth justice system is often described as a “success 
story”34. However, these improvements “mask some very significant challenges in both policy 
and practice”35 including the over-representation of children with special educational needs.   
 
Each year approximately 100,00036 children under 18 have encounters with the criminal justice 
system. How those encounters are handled at each stage of the justice process will impact on a 
very substantial number of children. Of the children who are reported for a crime, the vast 
majority commit low-level property and drug crimes and are diverted from the justice system 
                                                        
32 Crime and Disorder Act (CDA) 1998 s37(1) 
33 Children and Young Persons Act 1933 s 44(1) 
34 Association of Directors of Children’s Services et al (2021) 
35 ibid. 
36 In the most recent reporting year 2023-24, there were 103,135 stop and searches of children. See Youth Justice Board (2025)  
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and given support in the community. However, government statistics are not able to say how 
many children who come into contact with police are diverted from formally entering the youth 
justice system through Community Resolutions or other diversionary outcomes as this is not 
currently captured in recorded data. According to HM Inspectorate of Probation: “Because 
diversion is not recorded at a national level, there is no national (re)offending data for diverted 
children. Nor is there any national data on how diversion may have helped children with their 
unmet needs such as mental or physical health”.37  This is a major information gap that needs to 
be filled. 
 
Recent changes in the historical downward trend in children in the criminal justice system  
Policy changes over the last decade have led to changes in the number and characteristics of 
children in the criminal justice system. Arrests of children have declined substantially over the 
last decade, from over 100,000 in 2014 to under 60,000 in 2024; child first time entrants (FTEs) 
into the youth justice system have fallen from over 23,000 in 2014 to just over 8300 in 2024; and 
the number of children receiving a caution or sentence in 2024 was 67% lower than 10 years 
ago. However, in recent annual statistics, there has been a change in some of these historical 
downward trends. As the chart below shows, the number of arrests of children appears to have 
plateaued since 2019 (excluding the Covid-related fall in 2020-21).   
 

 
        Source: Youth Justice Statistics 2023 to 2024, Youth Justice Board (January 2025) 

 
In the most recent reporting year, there was an 8% increase in the number of children 
proceeded against at court, which was the second consecutive year-on-year increase. There 

                                                        
37 See: https://www.justiceinspectorates.gov.uk/hmiprobation/research/the-evidence-base-youth-offending-services/specific-
types-of-delivery/diversion/ 
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was also an 8% increase in sentences given to children at court. Of these, custodial sentences 
increased 21% in a single year, which was the first year-on-year increase in custodial sentences 
in the last decade. Community sentences also increased 11% in the same year. While the latest 
figures show that the number of children in custody is at its lowest on record (with an average of 
430 children detained), children held on remand accounted for 43% of all children in youth 
custody. And almost two thirds (62%) of these children remanded to youth detention 
accommodation did not subsequently receive a custodial sentence38. 
 
This increased use of remand for children, the increased use of formal court proceedings 
against children and increased use of custodial sentences for children indicates a concerning 
reversal of downward trends in recent years.  
 

 
Source: Youth Justice Statistics 2023 to 2024, Youth Justice Board (January 2025) 

 
Children with SEND and neurodivergence in the youth justice system 
Children with SEND are disproportionately represented in the criminal justice system. Research 
indicates that a significant percentage of child offenders have undiagnosed or unsupported 
SEND, which contributes to their offending behaviour.39 The prevalence of neurodevelopmental 
disorders among child offenders is alarmingly high40 as illustrated in Table 2. 
 
 

                                                        
38 Youth Justice Board (2025) chapter 6. 
39 Lang & Kahn (2014) 
40 Hughes et al. (2012) 
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Table 2: Prevalence of neurodevelopmental disorders among child offenders. 
Neurodevelopmental disorder Child offenders General 

population 
Learning Disabilities 23% - 32%, 2% – 4% 

Specific Learning Difficulties 43% - 57% 10% 

Communication Disorders 60% - 90% 1% – 7% 

ADHD 11.7% for males 
18.5% for females 

1% – 2% 

Autistic Spectrum Disorders (ASD) 15% 0.6%- 1.2% 

Foetal Alcohol Spectrum Disorders (FASD)41 10.9% - 11.7% 0.1% - 5% 
Source: Hughes et al., 2012 

 

We received evidence that: 

The prevalence of SEN in the youth justice system appears to be greater than 

statistics may indicate…. Existing research highlights significant gaps in 

awareness and training on neurodiversity; limited or patchy availability of tools 

to identify neurodivergent individuals; and a lack of adapted approaches for 

neurodivergent suspects in the context of both policing and courts.42  

 

Reductions in the number of children held in custody mean that the child custody population 
today predominately consists of those who have committed serious and violent crimes, and are 
very vulnerable children with complex needs who exhibit high levels of co-occurring physical, 
mental and social needs. Government statistics state that 80% of children in the criminal justice 
system either have an Education, Health and Care Plan (EHCP) or receive special educational 
needs and disability (SEND) support. A much higher proportion of children in the criminal justice 
system have speech, language and communications needs (SLCN) compared with the general 
population: 70-90% compared to about 10% of the general population.43  In 2020, of those 
children sentenced who had a needs assessment, there were concerns in relation to speech, 
language and communication in 71% of cases.44 
 

                                                        
41 A study in Western Australia found a high prevalence of foetal alcohol spectrum disorder (FASD) among young offenders. 
Among those with FASD, the majority exhibited severe neurodevelopmental impairments, including deficits in executive 
functioning, memory and adaptive behaviour, which hindered their ability to understand and comply with legal processes and 
rehabilitation programmes. See Bower et al. (2018) 
42 Dr Tom Smith, Written evidence submitted to the Sieff Foundation Working Group (March 2024) 
43 Youth Justice Board and Ministry of Justice (2020); Bryan et al (2007); Bryan et al (2015)  
44 See HM Inspectorate of Probation report on Youth Courts: https://hmiprobation.justiceinspectorates.gov.uk/our-
research/evidence-base-youth-justice/specific-types-of-delivery/youth-courts/  
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But it is likely that the proportions of children in the criminal justice system with SEND or 

neurodivergence is even higher. In the past, studies have shown that neurodivergence is often 

undiagnosed among children entering the youth justice system. An estimated 400,000 children 

(around 3% of all children in England) are seeking support from health services for a suspected 

neurodevelopmental condition. Thousands are waiting more than two years for their first 

appointment, while others have had to wait over four years for diagnosis and professional 

support – highlighting stark inequalities in healthcare for some groups of children.45  

 
Child defendants in the Crown Court 
Of the over 18,000 children proceeded against at court, HM Inspectorate of Probation estimates 
that two thirds (67%) of these proceedings were for indictable offences, 19% were for summary 
non-motoring offences and the remaining 14% were for summary motoring offences. The most 
serious offences involving child defendants will be tried in the Crown Court, but it has not been 
possible to determine from any government statistics how many child defendants appear in the 
Crown Court. Despite there being official Youth Justice Statistics46, these do not report the 
number of children tried in the Crown Court. Previous youth justice statistics reported the 
number of “sentencing occasions” for children in the Crown Court, but now even this is not 
reported in the official statistics.  
 
What can be gathered from past reporting is that just 4% (around 460) of all sentencing 
occasions47 of children were at the Crown Court. This may be an underestimate as the average 
time from offence to completion for criminal Crown Court cases is just under a year, so many 
defendants may become adults between offence and sentencing. This proportion has remained 
broadly stable over the last ten years, varying between 4% and 6%.  The fact that the Crown 
Court tries the most serious cases is reflected in the types of sentences given. In the year 
ending March 2023, custodial sentences were given in around half (just under 230) of the just 
over 460 sentencing occasions of children at the Crown Court48. 
 
How the Review addressed wider challenges in public services 
Addressing the needs of SEND and neurodivergent children who have broken the law inevitably 

brings in to play the reduction in public services, predominantly due to austerity, that have been 

particularly harmful to children. These include: 
                                                        
45 Children’s Commissioner (15 October 2024): https://www.childrenscommissioner.gov.uk/blog/childrens-commissioner-warns-

of-invisible-crisis-as-delays-and-inequalities-laid-bare-among-children-with-neurodevelopmental-conditions/ 
46 Youth Justice Board (2025) 
47 This is a concept not clearly defined in official statistics, making it unclear whether it is an accurate reflection of the number of 
individual children sentenced. 
48 Youth Justice Board (2024) 
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• increased siloed working resulting in a lack of continuity of care; 

• reduction in early help and early intervention;  

• court and tribunal backlogs which can mean children spending more time in custody 

waiting for court cases;  

• children waiting for SEND assessments, meaning they cannot access the services they 

need in a timely manner; 

• less time to put in place tailored interventions that meet the needs of individual children. 

 

This report focuses primarily on changes that can be made within the criminal justice system 

without the need for primary legislation to meet the needs of this cohort of children and yield 

better outcomes for society. It focuses on improving knowledge and skills amongst the police, 

legal professionals and judges, as well as improved data collection and analysis. These reforms 

are focused on maximising public safety and increasing the likelihood that SEND and 

neurodivergent children who commit crime will go on to become well-functioning, law-abiding 

adults.  
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Chapter 2. Preventing children entering the criminal justice system 
 
This chapter addresses children’s vulnerabilities before contact with the justice system, the role 
of schools, health and social care and current challenges in these areas. 
 
Findings 

• Children with SEND and neurodivergence are more likely to be excluded from school, which 
makes them at a higher risk of becoming victims or perpetrators of crime. 

• Early identification of SEND and neurodivergence is crucial. However, this is often inadequate due 
to a lack of awareness, training and resources in schools. 

• Family support is crucial in mitigating the risks of offending However, families often lack the 
resources and knowledge to support their children effectively. 

• Co-location of support services is necessary for better intelligence, interdepartmental 
communication and emphasis on early intervention prior to contact with the justice system. 

 
Recommendations 

• Compulsory teacher training in SEND/neurodivergence to help improve early identification. 

• Creation of an Independent Reviewer of Youth Justice charged with (1) overseeing the 

implementation of the Review’s recommendations, and (2) conducting an annual review of multi-

agency coordination (Department of Health & Social Care, Department for Education, Ministry of 

Justice/HMCTS, Home Office, Youth Justice Board) and communication between families, 

schools, health services, social services, police, courts and tribunals. 

 

 
How SEND and neurodivergence contributes to and intersects with child offending  
The youth justice population is a concentrated mix of vulnerable and complex children who 
have high levels of co-occurring physical, mental, and social needs.49  SEND can exacerbate 
challenges in communication, emotional regulation and social interaction, making children more 
vulnerable to engaging in criminal behaviour. Children with SEND frequently encounter 
significant obstacles in avoiding criminal behaviour due to insufficient support systems, 
negative educational experiences and socio-economic challenges.50 The lack of appropriate 
support and intervention often leads to school exclusion and subsequent involvement in criminal 
activities.51 Teenagers who are permanently excluded from school are twice as likely to commit 

                                                        
49 Day (2022) 
50 Mishna & Muskat (2014) 
51 Dowse et al. (2016) 
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serious violence within a year of their expulsion than those who were merely suspended..52 
Many children with cognitive and/or neuro disabilities have often also experienced trauma, 
abuse and neglect. For example, a recent study examining the pathways of children into 
custody found that of the 48 children interviewed, 19 had diagnosed/ undiagnosed mental ill 
health, neuro disability, or SEND and all of them had experienced trauma, abuse and/or neglect 
in early childhood53. Children with foetal alcohol spectrum disorders (FASD) are more likely to 
exhibit behaviours that lead to criminal activity, such as impulsivity, poor judgment and 
difficulties with social interactions. These behaviours are often misunderstood and inadequately 
addressed within the justice system.54  
 
These issues are compounded for “care experienced children”55 who face multiple adversity, 
they are criminalised at higher rates,56 often as a direct consequence of their care experience, 
and have higher rates of SEND and neurodivergence. “Looked after children” are four times 
more likely to have a special educational need and five times more likely to be permanently 
excluded from school than any other group of children57. Research shows that the care system 
accelerates children into the youth justice system by criminalising them at a disproportionate 
rate over and above other children58. Living in residential care, running away from care 
placements, being vulnerable to child criminal exploitation (CCE) and an increased likelihood of 
homelessness59 are all linked to care-experienced children having disproportionate involvement 
with the justice system. ONS statistics show that 92% of care experienced children who 
received a custodial sentence by the age of 24 were identified as having special educational 
needs.60  
 

Neurodivergence is now the norm among children in the justice system 
Children with neurodivergence often suffer from systemic failures in identification and support, 
which worsen their conditions and contribute to their involvement in criminal activities.61  For 
children in the justice system, childhood traumas often overlay with their neurodivergent 
conditions and can sometimes dominate the justice system response, without consideration of 

                                                        
52 Arnez & Condry (2021) 
53 Day et al (2020) 
54 Bower et al. (2018) 
55 A term used to describe someone who has spent time in care such as adoption, foster care, kinship care, private foster care 
arrangement, supervision order, residential care or any residential placement provided by your local authority. 
56 See: Department for Education, Home Office and Ministry of Justice (2018)  
57 Department for Education (2018) and (2019) 
58 Day et al (2023) 
59 Day et al (2020); Howard League for Penal Reform (2016); Shaw (2014) 
60 ONS (2022) 
61 Hughes et al. (2012) 
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how the neurodivergence interplays with the trauma.62 Comorbidity of neurodivergence and 
mental health conditions, such as ADHD and anxiety is common63.  
 
Neurodivergent children in the justice system also tend to be more socially disadvantaged, 
experiencing poverty and social exclusion at higher rates.64 Diagnostic “overshadowing” is 
common amongst children from lower socioeconomic backgrounds; this is where social, 
emotional and mental health (SEMH) needs are diagnosed rather than autism or speech and 
language challenges.65 Often the identification of neurodivergence is dependent on the 
specialism of the person to whom the child is referred; for example, a professional screening for 
ADHD may not also consider the possibility of a traumatic brain injury despite the similarity of 
symptoms.66  
 
Disproportionality 
Research has also highlighted demographic variations in the prevalence of SEND and 
neurodivergence. Some research has shown that male and Black or Mixed White and Black 
children more frequently identified with educational difficulties.67 Other research has shown that 
Irish Traveller, Gypsy and Roma pupils had higher incidents of identified SEND compared to the 
general school population, and that children in care are also significantly more likely to have 
SEN than their peers.68 Studies indicate notable differences in the prevalence of neurodisability 
among male and female children, with males being more significantly affected.69 However, 
among children who have both neurodisabilities and are involved in multiple systems (such as 
the child welfare and juvenile justice systems), girls are more likely than boys to have gone 
through numerous difficult or traumatic experiences during their childhood.70  These 
demographic disparities suggest systemic biases in the identification and support processes, 
where minority and male students are more likely to be labeled with behavioural issues rather 
than receiving appropriate support for underlying SEND.71  Although girls represent a smaller 
percentage, they exhibit higher rates of mental health issues72 and may require different types of 

                                                        
62 Kirby (2021) 4 
63 Hughes et al (2012) 43 
64 Ibid. 44 
65 Kirby (2021) 6 
66 Ibid. 7 
67 Blanchett (2006) 
68 Centre for Justice Innovation (2023) p.5.  
69 Baidawi & Piquero (2021) 
70 Research has shown that while males often display higher rates of neuro-disabilities, such as ADHD and autism spectrum 
disorders, females with a neuro-disability are more likely to have encountered extensive trauma and social disadvantages. See 
Lang & Kahn (2014); Hughes et al (2012) 
71 Harry & Klingner (2006) 
72 Cruise et al (2011) 
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support compared to their male counterparts.73 The intersection of race, sex and disability 
highlights the compounded disadvantages faced by these groups of children.74  
 
Link between school exclusion and offending 
The Timpson Review75 highlighted that children excluded from school are at a higher risk of 
becoming victims or perpetrators of crime, and a 2025 study found that teenagers in England 
and Wales who are permanently excluded from school are twice as likely to commit serious 
violence within a year of their expulsion than those who were merely suspended.76 School 
exclusion can lead to social isolation and increased susceptibility to negative peer influences, 
which in turn may contribute to delinquent behavior.77 Excluded students often face barriers to 
accessing alternative education, leading to academic underachievement and limited future 
opportunities.78  Excluded students also frequently experience a lack of stability and support, 
exacerbating behavioural issues and reducing their ability to engage positively with their 
communities.79  Longitudinal studies have shown that exclusion from school is a predictor of 
poorer mental health outcomes and increased involvement with the criminal justice system in 
adulthood.80 
 
SEND, neurodivergence and school exclusions 
Children with SEND are at a higher risk of being excluded from school due to behavioural 
issues related to their conditions. Mainstream schools often lack the necessary resources to 
adequately support these students, resulting in increased dropout rates and exclusions.81 
Schools play a crucial role in socialising and supervising children; thus, exclusion removes 
these protective factors, heightening the risk of delinquency.82 Negative school experiences, 
such as bullying, insufficient support and academic failure can foster a sense of alienation and 
frustration, potentially leading to criminal behavior.83 These challenges are exacerbated by the 
lack of adequate alternative educational provisions, resulting in further marginalisation of these 
children.84  
 

                                                        
73 Chesney-Lind & Shelden (2013) 
74 Skiba et al (2002) 
75 Timpson Review (2019) 
76 Cornish and Brennan (2025)  
77 Berridge et al (2001) 
78 House of Commons Education Committee (2018) 
79 Children's Commissioner (2012) 
80 McAra & McVie (2010) 
81 Humphrey et al (2014) 
82 Arnez & Condry (2021) 
83 Dowse et al (2016) 
84 Guerin & Denti (2014)  
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For neurodivergent children, behaviours linked to their conditions often result in them being 
labelled negatively. These labels persist throughout their educational journey, leading to 
repeated short-term exclusions and, eventually, permanent exclusion. Labeling a child as a 
"troublemaker" can harm their identity and promote further deviance. This labelling fails to 
address the underlying needs of the children.85 Consequently, the approach of labelling and 
exclusion does not resolve the core problems but instead perpetuates a cycle of alienation and 
behavioural difficulties.  
 
Need for early identification and support 
Addressing the needs of children with SEND within the educational system is crucial to 
preventing exclusion and its associated negative outcomes, and early identification of SEND is 
crucial. However, this is often inadequate due to a lack of awareness, training and resources in 
schools.86 Teachers and school staff frequently lack the necessary skills to recognise early 
signs of SEND, resulting in delayed interventions that could mitigate long-term adverse effects.87 
Children with unaddressed SEND are more likely to be subjected to suspensions and 
expulsions, which remove them from the educational environment and contribute to a pathway 
into the criminal justice system.88 These disciplinary actions do not address the underlying 
issues and can reinforce negative behaviours, making it even more difficult for these children to 
return to and succeed in mainstream education.89 Neurodivergent children also often go 
undiagnosed until they exhibit significant behavioural issues, which are then misinterpreted as 
mere misconduct rather than symptoms of underlying conditions.90 The failure to screen for 
multiple conditions often results in undiagnosed or misdiagnosed neurodivergence, leaving 
children without the necessary support and interventions.  
 
We received evidence from experienced professionals of the failings of the SEND system: 

Resource stripped services are tightening their criteria to the point where that 
earliest possible intervention is just non-existent. You're now in a situation where 
the lid is on everything to try to keep difficult and troubled and challenging 
children under some notion of control. I don't know how you wind back from that 
to a position where everybody's trained in restorative practice or solution finding or 
family at the table or group conferencing. I don't know how you do it because it's 
not cheap and we have stripped public services back to where what we're 

                                                        
85 Day (2022) 
86 Lang & Kahn (2014) 
87 Department for Education (2015) 
88 Skiba et al (2014) 
89 Losen & Martinez (2020) 
90 Kirby (2021) 
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expecting is operation of all of them on the cheap. So what they'll do is the 
statutory stuff, because they've got to and they won't do the early stuff, which is 
not statutory but deeply, deeply needed.91  

 
Statutory provision for children with SEND 
In England and Wales, the statutory provision for children with SEND is organised into several 
main categories as outlined in the "SEND Code of Practice".92 The primary types of needs 
covered under statutory provision include: 

• Communication and Interaction Needs: This group includes children with speech, language, 
and communication difficulties (SLCN), as well as those on the autism spectrum (ASD) who 
may struggle with social interactions and communication. 

• Cognition and Learning Needs: This category addresses various learning difficulties, from 
moderate (MLD) to severe (SLD) and profound and multiple learning difficulties (PMLD). It 
also encompasses specific challenges such as dyslexia, dyscalculia, and dyspraxia. 

• Social, Emotional and Mental Health Needs: This includes children who face social and 
emotional challenges that affect their learning. Conditions in this category might include 
anxiety, depression, self-harm, ADHD and other related issues. 

• Sensory and/or Physical Needs: This group comprises children with visual impairments (VI), 
hearing impairments (HI) or multi-sensory impairments (MSI) that require specialised 
support and equipment. It also covers those with physical disabilities that need ongoing 
support and adaptations to participate fully alongside their peers. 

 
Problems in implementing SEND policy 
The last 10 years of SEND provision in England saw the implementation of the CFA 2014 and 
the SEND Code of Practice 2015. The implementation of the new policy faced various 
challenges, including: an overly complex SEND system that parents, children and practitioners 
perceive as difficult to navigate and ultimately unfair and ineffective; low quality statutory 
documents which do not contribute to effective provision; underprepared staff and lack of 
infrastructure and systems to support multi-agency work, including lack of early childhood 
intervention; uncertainty of definitions and of a consistent framework to conceptualise SEND. 
SEND assessment in schools is far from universally good, and EHCPs are limited in number and 
quality, with particular concerns with regard to the health and care elements. 93  
 

                                                        
91 Maggie Atkinson, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
92 SEND Code of Practice (2015) 
93 See: Palikara et al (2019). Palikara et al (2018, April) Castro et al (2019); Castro-Kemp et al (2021); Castro-Kemp et al. (2019, 
July); Crane et al (2023); Boesley & Crane (2018)  
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There is now a general recognition that the SEND system is in crisis. A 2024 independent report 
commissioned by the County Councils Network and the Local Government Association 
concluded that the SEND system is broken and does not work for councils, schools and parents 
alike94. A 2024 National Audit Office (NAO) report also concluded that despite a 140% increase 
in demand for Education, Health and Care Plans (EHCPs) since 2015 and a 14% increase in the 
number of those with special educational needs support, the SEND system is still not delivering 
better outcomes for children or preventing local authorities from facing significant financial 
risks.95 In December 2024 the Parliamentary Education Committee launched a major new inquiry 
focused on finding solutions to the crisis in SEND provision.96 
 
Undiagnosed SEND and child offending 
This gap in identification and support can lead to a vicious cycle where behavioural issues 
escalate, further exclusions occur and opportunities for positive development are diminished.97 
Delay increases the challenges faced by these children, making it harder for them to reintegrate 
into mainstream education.98  When these needs are not addressed early, students often 
experience frustration and academic failure, which can manifest as disruptive behavior.99 For 
instance, undiagnosed learning disabilities can lead to a cycle of poor academic performance 
and low self-esteem, which are significant predictors of school dropout and subsequent 
delinquent behavior.100 Furthermore, the lack of early intervention can also result in increased 
mental health issues, such as anxiety and depression, which further complicate their 
educational and social experiences.101 These mental health challenges are often intertwined 
with behavioural problems, creating a complex web of issues that require comprehensive 
support and intervention strategies.102   
 
Key role of schools and educational psychologists  
Schools and educational psychologists play a critical role in identifying and supporting students 
with SEND. Effective intervention can significantly improve educational and social outcomes for 
these students, yet insufficient resources and training often hinder these efforts.103 One expert 
gave an example of the problems of unidentified needs at school: 
                                                        
94 Towards an Effective and Financially Sustainable Approach to SEND in England an Independent Report by Isos Partnership 
Commissioned by the County Councils Network & Local Government Association (July 2024) 
95 National Audit Office (2024) Support for children and young people with special educational needs (24 Oct 2024) 
96 Seehttps://committees.parliament.uk/work/8684/solving-the-send-crisis/   
97 Astle et al (2018) 
98 Kirby (2021) 
99 Sullivan & Sadeh (2014) 
100 Meltzer et al (2007) 
101 Emerson & Hatton (2007) 
102 Green et al., 2005 
103 Mishna & Muskat (2014) 
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[There are] the boys predominantly who haven't got a diagnosis, who have 
unidentified need. And everyone is scratching their heads going “How come we're 
here?” There was a stable home environment. School was a bit bumpy. They 
maybe missed a bit of school. There were a few exclusions, but they've not had 
any assessment of their needs…. A lot of parents that I talked to at the initial 
stages after having difficulties at primary school and then getting into secondary 
school and having difficulties will say to me after an EHCP has been issued that 
their two worries were either their child would be dead or their child will be in 
prison.104  

 
Need for specific teacher and teacher assistant training 
A lack of funding and limited access to specialised training means that many school staff are 
not adequately prepared to recognise or address the needs of students with SEND, leading to 
gaps in support.105 Additionally, high caseloads for educational psychologists reduce the time 
they can spend with each student, impacting the quality of assessments and 
interventions.106 We received evidence of the variability in training for educators: 

 

We know that professional knowledge of SEND, specifically neurodivergence is 
woefully outdated, deficit based, wildly inaccurate and variable. Prevalence rates 
of autism alone are estimated to be 1:36. Yet professional knowledge is not 
proportional to occurrence. … There should be requirements in terms of CPD 
[Continuing Professional Development] for those that assess and work with young 
people with SEND.107 

 

Teachers are under-prepared for spotting a child who is struggling to engage with 
the written word, the spoken word, the nuances and mores of classroom. …They 
are under-trained and under prepared. Mary Warnock said it. And we're still 
saying it.108  

 

I am always amazed at the different ways schools make provision for these 
children. Some have excellent separate classes for SEND and EHCP students 
others do not. Those with good provision are heavily subscribed.109 
 

                                                        
104 Mary Cartlidge, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
105 Lindsay & Dockrell (2012) 
106 National Association of School Psychologists, 2020 
107 Mary Cartlidge, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
108 Maggie Atkinson, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
109 Margaret Wilson, Written evidence submitted to the Sieff Foundation Working Group (March 2024) 
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We can't screen every child. But I think if there was more knowledge and 
understanding of what autistic presentation can look like and training across the 
board for early identification … it's four years for some children to get an autism 
assessment. When we rewind it back, you can see where it starts to fall apart.110 

Recommendation: Training to be provided for teachers and teaching assistants in schools that 
covers managing the socio-emotional and behavioural needs of all pupils, with particular focus 
on where these may be linked to school exclusion and/or criminal behaviour. Effective early 
screening and intervention require a comprehensive approach that includes training educators, 
implementing routine screening procedures and providing adequate resources for support.111  
Currently, pre-service training for teachers and early years educators on SEND related issues is 
very limited, often covering only one session within the entire Post Graduate Certificate in 
Education (PGCE) curriculum of early years qualification. Teachers and especially teaching 
assistants (who spend a considerable amount of time with children in the classroom) report 
feeling unprepared to deal with a variety of needs within mainstream classrooms.112  

Training needs to be far more comprehensive at teacher-training level and then be maintained, 
as a requirement, throughout their professional careers. It should also be multi-disciplinary, and 
long-term partnerships with universities could provide a vital role in this training. A focus on 
“discipline” and “behaviour” as well as “attainment” as priorities of the education system over 
the past few years are now starting to be questioned, as they may signal a lack of awareness 
and/or sensitiveness to the diversity of socio-emotional needs of children. Evidence shows that 
focusing on promoting a sense of belonging via improved teacher-child relationships is the 
main predictor of long-term positive outcomes for children.113 Therefore, teacher training (pre-
service, in-service and CPD) needs to provide a more in-depth and critical recognition of issues 
impacting the sense of belonging from the children's point of view.  
 
Need for improved family support 
Family support (including corporate parenting114) is crucial in mitigating the risks of offending. 
Positive family involvement can provide stability and support for children with SEND.115 When 
families are engaged, children are more likely to experience a sense of belonging and support, 

                                                        
110 Mary Cartlidge, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
111 Cleaton & Kirby (2018) 
112 Neaum & Noble (2023) 
113 Allen et al (2021) 
114 See: https://www.gov.uk/government/publications/applying-corporate-parenting-principles-to-looked-after-children-and-care-
leavers 
115 Mishna & Muskat (2014) 
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which can reduce feelings of alienation and promote better behavioural outcomes.116 Effective 
family involvement includes not only emotional support but also active participation in 
educational and therapeutic interventions, which has been shown to improve academic and 
social outcomes for children with SEND.117 Programmes that offer parent training and support 
groups can help families develop the skills needed to manage their children's needs and 
advocate for appropriate services.118 Such programmes should be available to all those in 
corporate parenting roles from foster carers to staff in children’s homes and virtual schools. 
 
However, families (and those in a corporate parenting role) often lack the resources and 
knowledge to support their children effectively.119 Many families face economic constraints, 
limited access to information and a lack of understanding about SEND, which can hinder their 
ability to provide the necessary support.120 Additionally, systemic barriers such as inconsistent 
communication between schools and families and a lack of accessible support services further 
complicate the situation.121 Research indicates that parents of children with SEND frequently 
experience higher levels of stress and burnout, which can negatively impact their ability to 
provide effective support.122 This was supported by the evidence we received from experts: 
 

Many parents appear to be struggling to find the right school for these children. 
The children's problems can seem huge, but assessments are difficult to obtain, 
and the parents have no idea how to approach the problem - thus missing out on 
a suitable placement.123  
 

Interventions such as early screening for neurodisabilities, mentoring, family 
therapy and liaison programmes linking families with appropriate support have 
been found to be effective in many countries in helping families under pressure to 
cope.  As part of the Youth on Track scheme in Australia, case-workers conducted 
screening of children for cognitive disabilities using a validated tool to determine if 
further assessment is required.  Alongside mentoring and family support, this 
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programme demonstrated promising results in terms of improvements in pro-social 
behaviour and engagement in school or employment.124 

 
Interplay between poverty, family dysfunction and limited support 
Children from disadvantaged backgrounds are more likely to face conditions that contribute to 
criminal behaviour, such as poverty, family dysfunction and limited access to supportive 
services.125 These socio-economic factors significantly impact the development and behaviour 
of children, often increasing the challenges posed by SEND.126  The interplay between poverty 
and family dysfunction can lead to a lack of stability, inconsistent parenting and exposure to 
criminal behaviour, further increasing the risk of youth offending.127 These factors often intersect 
with SEND, creating a complex web of challenges that require multifaceted intervention 
strategies.128  The lack of family support is compounded for care experienced children, as the 
evidence suggests there is an absence of a constant adult figure or stable address (e.g. 
children often have multiple placements and frequent changes of social worker, create further 
barriers to accessing support). Children in care and excluded from school therefore face 
possible double jeopardy, so a coordinated approach involving the social care system, the 
education system and the health system is needed to ensure that children in all settings have 
their needs identified early.  

The current policy (under the Children and Families Act 2014) expects schools to provide the 
coordination. But it also expects education, health and social care to work together. One of the 
main criticisms of this policy since it was put forward in 2014 is that there has been no guidance 
or systems put in place to facilitate such cross-departmental work. So in practice education is 
almost always the sector that is expected to pick up assessment and deliver provision. Some 
local authorities and individual settings manage their own systems and are able to coordinate 
services with health providers and social care where needed. However, this is rare, and 
particularly so in relation to social care. This issue is widely discussed in the field of SEND and 
has been highlighted by practitioners.129 It is likely that this lack of coordination is behind the 
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late detection of needs that might be present in many children ending in the youth justice 
system.130  

Need for co-location of support services for better intelligence, communication and emphasis 
on early intervention prior to contact with the youth justice system 
Schools and community organisations should work collaboratively to improve family support by 
providing resources, education and counseling to help families develop the skills they need to 
manage their children's needs and advocate for appropriate services. Co-location of support 
services for better intelligence, interdepartmental communication and emphasis on early 
intervention prior to contact with the youth justice system requires coordination and joint working 
between a range of government departments, local authorities, schools and youth support 
services. 
 
In evidence, Professor Hannah Smithson explained the need for consistency that comes with 
co-location of services:  
 

What I have found in my work over the years is that when you ask children what 
they find most frustrating is the numbers of professionals in their lives and the 
amount of different people they are telling their stories to and that lack of 
consistency. So it's very simple. What they want is one maybe two trusted 
professionals in their lives who understand exactly what that child has 
experienced. 
 

There is also something about joined up provision that is really, really important. 
And I'm talking about children and social care, education and the youth justice 
system…. Anything that we do in terms of trying to support neurodiverse children 
better in the education system, in the criminal justice system, is that it's got to be 
systemic. One part of the system cannot do this alone.131 

 
John Drew, former Chief Executive of the Youth Justice Board, explained that: 
 

At a national level it is the responsibility of the Youth Justice Board to advise the 
respective Secretaries of State on these issues, and how well the current system is 
serving children (including children who are harmed [‘victims’]). I am unaware of 
any forum in which these issues are discussed across government, and this 
represents an obvious gap that should be filled.132  
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We received evidence of the success of previous co-location of services: 
 

Under “Every Child Matters”, everybody was co-located - with health, with police 
and community support officers, with youth workers, with whoever else. You found 
the biggest building you could get that was usable and had free space, and you 
deliberately co-located the early intervention teams…. The issue of an expectation 
to collaborate and cooperate with communities at the centre has never gone 
away. But what's happened in a resource stripped system is that people have 
retreated back into their silos. All of them are really struggling to find the time to 
come around the table to do problem solving. [But when they do] the silo 
boundaries drop and people come together and do work in teams and kids with 
needs are spotted early. The teacher who comes across the young man who's just 
spent a night in the cells and has come to school dirty, dishevelled and all the 
rest of it, has no idea how to deal with him, with his anger, with his grief, with his 
worry. And he's got all the special needs that nobody in that police station ever 
managed to notice because they've not been trained.133 
 

An example of good practice is that most of the Youth Justice Teams in Greater 
Manchester had seconded CAMHS support. They could have been seconded in 
for two years, four years. So they were actually part of the team, which meant that 
they were co-located. What came across very strongly was this co-location of 
provision. So if you're working with a child who is suffering from any kind of mental 
health illness, one of the beauties of co-location was that you literally just turn over 
your shoulder in the chair that you sat in in the office and the CAMHS worker is 
two chairs behind.134 
 

Recommendation: The creation of an Independent Reviewer of Youth Justice. 
This individual would be responsible for reporting on how well responsible agencies and 
government departments (Department of Health and Social Care, Department for Education, 
Home Office, Ministry of Justice/HMCTS, Youth Justice Board) coordinate with each other and 
communicate between families, schools, health services, social services, police, courts and 
tribunals to action coordinated support. 135   
 

                                                        
133 Maggie Atkinson, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
134 Professor Hannah Smithson, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
135 See the approach adopted in Ireland. Supporting Access to the Early Childhood Care and Education (ECCE) Programme 
for Children with a Disability, Report of the Inter-Departmental Group (September 2015): 
https://aim.gov.ie/app/uploads/2021/05/Inter-Departmental-Group-Report-launched-Nov-2015.pdf 



 

33 

Chapter 3: Improving children’s first contact with the criminal justice system 
 

This chapter covers current practice in the police, prosecution and legal profession.   

 
Findings 

• The criminal justice system retains a number of outdated features that are harmful to 
children, particularly those with SEND and neurodivergence. 

• There is no universal screening system for neurodiversity among children in the justice 
system. 

• There is a lack of understanding of neurodivergence amongst professional in the youth 
justice system, including, police and legal representatives, many of whom are not often 
trained in how to best interact with neurodivergent children. 

 
Recommendations 

• Mandatory screening of child suspects for SEND and/or neurodivergence at police stations. 

• Compulsory training in SEND and neurodivergence in children for police and legal 
representatives who engage with children in the youth justice system. 

• Intermediaries to be present during police interview for all child suspects where mandatory 
screening has identified SEND or neurodivergence.  

• Improved conditions of custody at police stations.  
 
 
Justice system features that are harmful to children 
We received evidence that the criminal justice system in England and Wales retains a number 

of outdated features that are harmful to children, particularly those with SEND and 

neurodivergence. Some evidence givers took the view that "Children with developmental delays 

or neurodevelopmental disorders or disabilities… should not be in the child justice system at 

all."136  Others called for far-reaching change within the youth justice system: 
 

In truth, a radical new system, which is cross cutting and providing early 

intervention and support for the most vulnerable, such as children in care and 

those who are permanently excluded from schools, would be the only way to 

ensure effective and deliverable outcomes. … An overarching Steering Group of 
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cross government, multi-agency, judiciary and third sector representing individuals 

responsible for sharing information and strategies and enabling a joined up 

thinking approach to a new system would be the minimum requirement.’ 137 

 

We received evidence of examples of innovative cross-cutting practice in individual areas 

of England, but also of large geographical discrepancies in how children are dealt with in 

the justice system. One example of innovative practice is Youth Court Solutions in 

Northamptonshire. Dominic Goble JP explained how this wrap around service developed: 
 

Ten years ago in Northamptonshire we started to take a different approach. We 

started to put in place some innovative practises within the existing legal structure 

to ensure that the youth justice system is wholly focused on children, and that our 

sentences are structured in that way and that all the agencies that we were 

trusting our sentences to were doing all we were expecting them to once the order 

had been passed. From our sentencing review panels here in Northamptonshire to 

our problem solving sentencing hearings over the last few years, we've had a 

wrap-around service called Youth Court Solutions. We've managed to lower the 

reoffending rate in Northamptonshire from the national average of 31% down to 

8%....   
 

It was abundantly clear to me that the children who were coming before the courts 

… were being traumatised. And here I speak about all of them, not just the 

children who offend, not just the victims but also the witnesses.  That's why we 

recognised that everybody who walks in through the front door of a courthouse is 

experiencing some degree of trauma and is involved in the criminal justice 

system. And so Youth Court Solutions is there at the front door to greet 

everybody….  
 

Up until recently, we were managing to make contact with 80% of the children and 

young people who are finding themselves in the courtroom. We're now hitting 

100%. What we didn't expect was that the effect on reoffending was going to be 

quite so dramatic [36% reduction in reoffending].138 

 

Other evidence givers highlighted the variability in approach across England.  
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I just wanted to highlight the very massive geographical discrepancies between 

how things are dealt with in and outside of London, and the CPS guidance that 

says that if you are under the age limit then a youth conditional caution should be 

your first port of call. More and more in London, they're not even following their 

own guidance.139 

 

And even with Youth Court Solutions, Dominic Goble stressed that “Northamptonshire is a 

relatively small county. It's still taking a number of years to try and pursue a cultural 

change”.140 

 
Lack of understanding and training 

A 2024 study found that, due to a lack of basic training for police around SEND, it was 
uncommon for police to consider SEND in either their approach to communicating with and 
handling children or in their decision-making around whether children might be eligible for 
diversion. The study also found that solicitors and appropriate adults lacked training to enable 
them to adequately support children with SEND in their contact with the police.141  One constant 
criticism we heard was the lack of understanding about neurodivergence amongst 
professionals in contact with children: 
 

That lack of understanding of neurodiversity among professionals, how to 
appropriately support neurodivergent children, appropriate interventions and 
harmful environments all lead to substandard levels of treatment for 
neurodivergent children in the system.142  

 
This can result in disadvantage in relation to diversion away from the youth justice system. 
The Youth Justice Board outlined how this can happen: 
 

The behaviour of neurodivergent children may not be recognised as a 
manifestation of their condition or may be misinterpreted, which could make them 
more likely to be arrested, and diversion away from custody and the youth justice 
system may not be considered.143  
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Youth diversion schemes vary widely across England and Wales and there is large 
scope for professional discretion to be exercised from decisions about who is 
eligible right through to what constitutes non-compliance.144 This can have a 
disproportionately negative impact on neurodivergent children due to the 
misinterpretation or misunderstanding of their behaviour mentioned above.145 

 

Features of police practice that are harmful for children, particularly those with SEND and 

neurodivergence 

 
No universal screening system for neurodivergence among children in the justice system 
While there are a plethora of screening tools used at different justice system stages to identify a 
variety of needs of neurodivergent children, they are used inconsistently and quite often no 
screening is taking place at the point a child first comes into contact with the justice system.146  
We received evidence from a range of academic experts and practitioners, which all reinforced 
the view that: “there is an urgent need to develop effective and accessible screening tools and 
support services to identify neurodiverse individuals as early in the process as possible, to 
ensure appropriate accommodations thereafter.”147 
 
A group of experts submitted joint evidence that: 

 

Insufficient professional training and a lack of appropriate assessment and 
screening tools have been repeatedly shown to limit the identification and support 
of children with neurodevelopmental disabilities at various stages of the criminal 
justice system.148  

 
Their collective recommendation was that: 
 

…children in conflict with the law should be screened for the presence of 

neurodevelopmental disabilities at the earliest opportunity. Professionals working 

within the justice system should be supported to identify the indicators of 

prominent disabilities and to understand the implications for behaviour and 

engagement, even if diagnosis is not possible. Better still, information about young 

                                                        
144 Citation in YJB submission 
145 Youth Justice Board, Written evidence submitted to the Sieff Foundation Working Group (March 2024) 
146 Criminal Justice Joint Inspection (2021) 24 
147 Dr Tom Smith, Written evidence submitted to the Sieff Foundation Working Group (March 2024) 
148 Collaborative written evidence submitted to the Sieff Foundation Working Group on behalf of Professor Huw Williams, 
Dr Hope Kent, Frances Sheahan, Professor Stan Gilmour and Professor Nathan Hughes, chair of the Acquired Brain 
Injury Justice Network (ABIJN) (March 2024) 



 

37 

people should be shared between services and professionals that know them best 

– specifically, assessments and understandings of SEN and neurodiversity in 

schools should inform justice system responses.149  

 
There is confusion regarding who is responsible for assessing a child’s fitness to be interviewed 
at the police station. If detained at the police station, the custody officer should assess the 
child’s physical and mental state but is not required to consider their language and 
communication skills. The interviewing officer is not required to consider the child suspect’s 
capacity to be interviewed. Appropriate adults are not trained to make any assessment of the 
child. Legal representatives are also not trained to make such an assessment and will rarely 
have access at this early stage of proceedings to information held by education, health and 
social care that could provide them with a better understanding of the child’s cognitive state.150  
 
AssetPlus assessments 
Youth Justice Services (YJS) conduct needs assessments of the speech, language and 
communication needs of children in the justice system, but this screening (AssetPlus) is 
completed by a youth justice worker for children who have been sentenced or diverted. This 
means any screening usually takes place after sentence, for a Pre-Sentence Report or as part of 
an assessment for a diversion panel. It is therefore completed after a child has been to the 
police station and is arguably too late. As well as the timing of these assessments, several other 
aspects of the AssetPlus work against its effectiveness as a current screening tool for children 
in the justice system. First, it is designed to screen for Speech, Language and Communication 
Needs (SLCN) and SEND but does not focus on neurodivergence. Second, if issues are 
identified, then a more in-depth assessment is flagged as required, which would be completed 
by a speech therapist attached to the Youth Justice Service (YJS). However, many YJSs do not 
have a speech and language therapist because there is a shortage and they are expensive, 
which means this in-depth assessment is often not completed.  
 
So at present, this screening is not really being utilised by any other agency other than the 
YJS. One approach would be for AssetPlus to be adapted and expanded to cover all forms of 
neurodivergence, and for the assessment to be undertaken as soon as a child enters the justice 
system (i.e. at point of arrest or when brought into the police station). 
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Inappropriate approach of current justice responses to children who commit offences  
The youth justice system has historically focused on managing risk and responding to a child’s 
behaviour rather than addressing the underlying needs that cause the behaviour. Within that 
risk-based framework, neurodivergence is seen as a deficit or risk factor – the manifestation of 
which needs to be controlled – rather than as a difference or need.151  
 
It was noted in evidence from the Youth Justice Board that: 
 

Assessments and initial interviews in youth justice services can place a 
responsibility on children to participate ‘actively’ and ‘positively’, which again, can 
present issues for neurodivergent children, particularly those with communication 
challenges.152  

 
The Youth Justice Board’s “Child First” strategy provides an alternative approach that 
recognises developmental differences and focuses on meeting unmet needs and building on 
strengths to prevent offending.153 However, research shows that Child First justice is having a 
limited impact on front line practice, given the continuation of the often contradictory 
requirement to risk assess and manage children.154 For example, many frontline and response 
officers are required to make a minimum number of arrests, with performance measured by a 
minimum number of “slips” (the paperwork associated with an arrest). Including children within 
both individual and force-wide performance measures clearly undermines “Child First” policing 
for SEND and neurodivergent children, which requires an individualised, welfare-based 
approach where arrest will not always be appropriate or proportionate. 
 
Often youth justice interventions focus on cognitive behavioural techniques, requiring children 
to reflect on their own thinking processes to identify unhelpful beliefs and modify behaviours. 
But these are not appropriate for many neurodivergent children. Similarly parenting courses 
may be detrimental if they utilise reward and consequence techniques that are counter-
productive for neurodivergent children. This can cause them to disengage and become at 
greater risk of criminalisation, for example by breaching court orders.155 Other mechanisms, like 
diversion before criminalisation, require a child to admit personal responsibility and guilt.156 
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Justice processes such as these assume typical levels of verbal and cognitive competence and   
serve to disable and further criminalise neurodivergent children.157 
 
Problems with diversion requiring admission of guilt 
We heard evidence of problems with accessing out of court disposals (diversion) without an 
admission of guilt. In order to be eligible for a youth caution or youth conditional caution, a child 
has to make admission of guilt. Similarly informal diversion such as community resolution 
requires an acceptance of responsibility. This means that if children are advised by their lawyer 
to give a no comment interview, that can render them ineligible for diversion.   
 

Some officers feel that not only do they need an admission of guilt, but they need 
remorse as well in order to divert. And so there is a sticking point there that takes 
them into an adversarial process. In the police interview, we need that problem 
solving approach that's occurring at the Magistrate's Court and in the Youth Court 
earlier. We need it to happen at the point when an officer is thinking of arresting a 
child.158 
 

“Outcome 22” (deferred prosecution) is an informal diversion, where a child does not need to 
make an admission of guilt. But this option is only available for less serious offending, and it is 
not available in all police areas. We heard evidence that some police forces have not adopted it 
because it is not considered a solved crime for their statistics.   
 
This reflected wider evidence we received that a lack of police knowledge of SEND and 
neurodivergence was hampering diversion and charging decisions: 
 

Diversions are discretionary matters for the police. It's the police exercising their 
inherent discretion to provide a community resolution. You kind of want to 
understand why the child acted like that as opposed to just making an 
assumption. You've got to really look at what's going on here. And that is an area 
that needs quite deep knowledge or deep professional expertise. The chances of 
that being available a few hours later in the police station are pretty slim under the 
current system.159 

 

The police should be compelled to work with youth offending teams, to find out 
about children before a prosecution decision is made…. The youth offending 
teams have to be involved when the police are called because we've got a 
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massive delay between arrest or being brought in to speak to the police and 
coming into court. And that's just such a missed opportunity for referral to a youth 
offending team for getting children back into school when they're not in school. 
We wait too long before we start looking at the child.160 

 
Lack of information about SEND and neurodivergence when making charging decisions 
We heard evidence from the CPS that they frequently only receive information about a child’s 
SEND or neurodivergence once a case reaches court, and this new information could have 
been presented a lot earlier and the case diverted. The CPS told us that as a result they had 
developed a new tool (CPS Children’s Form) which they plan to launch shortly. It is designed to 
bring together information in one place so that a police officer is better equipped to capture as 
much information about that child at the earliest opportunity. 161   
 

On that form, we now do have sections which ask about special educational 
needs and disabilities and asks about a child's experience of trauma, any other 
vulnerabilities, exploitation. So when that form comes to them, they have that 
knowledge and understanding of what that means for them and their decision 
making.162   

 

I shouldn't be going through that process at the door of court or a few days 
before court.  We need to have the right information at the right time. So making 
sure we have the right information at the right time means we're more likely to get 
the decision right at an earlier stage. Adverse child experiences is something that 
we'd want to understand a lot better, whether that relates to the crime or it just 
relates to the child as a person. 163          

 
The new CPS Children’s Form appears to be a welcome improvement. But it is focussed on 
diagnosed vulnerabilities, and it would not pick up unidentified SEND or neurodivergence. 
 
Lack of police training in how to best interact with SEND and neurodivergent children 
There is a lack of awareness, understanding and confidence regarding neurodivergence 
among frontline police.164  No specific training or guidance on neurodiversity is provided by the 
College of Policing.165  Yet neurodivergent children often encounter the police. For example, 86 
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percent of surveyed families of an autistic child reported that the police had visited their home 
at least once and over half said their autistic child had been cautioned by the police at least 
once.166 
 
We heard evidence from academic experts that the lack of police training in SEND and 
neurodivergence was a crucial issue to address: 

 

If you are interviewed as a child in the police station, you are interviewed by a 
person who may have absolutely no training at all. It has such a knock on effect in 
terms of whether those children find themselves in the later and more formal youth 
justice process. … I spend quite a lot of time talking to frontline officers in my 
research - response officers, neighbourhood officers and officers who deal with 
children in police custody. Almost without exception, they have received no 
training in relation to dealing with children broadly, but in particular in relation to 
neurodivergence and those common developmental issues that the children we're 
talking about have, who are the majority of those who come to the attention of the 
police. So there's a desperate need for an understanding of this cohort at that 
early stage in the process.167 

 
Being held in a police cell is especially hard on neurodivergent children, heightening symptoms 
associated with ADHD and anxiety, for example. Children can be held for up to 24 hours, often 
for much of this time on their own in a police cell without the support of an appropriate adult or a 
lawyer.168 Efforts to improve conditions of police custody for neurodivergent children can be 
hampered by negative attitudes towards detainees held by custody staff.169  Not being able to 
understand questions during police interviews due to difficulties with communication and 
comprehension can result in false admissions or “over sharing”, which can affect their defence; 
and if a child struggles with reading or concepts of time, they may also struggle to comply with 
written court date notifications.170 
Professor Hannah Smithson highlighted the need for enhanced police training: 
 

There is a lot of evidence out there from academic research that police officers, if 
there are any that are trained to work in specialist ways with neurodiverse 
children, it remains the few. It isn't something that the police are trained in. So 
when that child goes to the police station at first arrest like anyone else who's 
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arrested, it depends who the custody sergeant is at the time. So in terms of simple 
things - specialist police training. These things are not rocket science.171 

 
Dr Miranda Bevan contrasted this lack of police training for dealing with children and the fact 
that “police officers on response received two weeks of vehicle training even before they start 
doing blue light training.”172  
 
The evidence we received stressed the need for such training amongst new recruits: 
 

We need to get the training in at the very early stage at the College of Policing 
level before they're even released into the world as police officers. … A very basic 
level of training for very junior officers about communication and child-related 
issues should be part of their formal training that can then be built upon 
depending on which areas they then go into.173 
 

We have an extremely young cohort of officers at the moment. In light of the 
departure of many officers after 2012 and then the recruitment of 20,000 officers 
very, very swiftly.  They're very young in service. Many of them who are 
encountering children on the street don't have very much time for training. They 
do want to know how to do this better.  It needs to come from senior officers. … 
We need somehow to persuade the police that this is a very important area and 
it's senior officers and the College of Policing. This needs to be what they 
consider a high risk area so that they roll out mandatory training…. It's hugely 
complex for the officer on the ground who wants not to arrest that child to know 
what to do next. Different areas are taking different approaches,174 

 
Recommendation: Compulsory training of police in SEND and neurodivergence 
It is recommended that custody suites always have a police officer on duty who has received 
specialist training on working with children with SEND. This training would include a basic 
understanding of how children with SEND and neurodivergence may present in the police 
custody suite; an awareness of how their own interactions and the police environment may be 
triggering and traumatic for children with SEND and neurodivergence; and safeguarding 
training to identify vulnerable children. This would scale-up local pilots to a national practice so 
that all custody sergeants dealing with children must have had this training and ensure that 
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unnecessary additional trauma is avoided where possible for children during interactions at the 
police station.  
 
Economic evaluation 
The proposal is to provide a new one-day course for police on working with children with SEND 
and neurodivergence. 
 

Costs: It is estimated that 2600 sergeants and PACE officers would require training in a new 
one-day course. This equates to a total cost of £1m per year175. 

• The cost of a police sergeant for a year is £90,000, making the cost per hour of £56. The 
annual cost of an inspector is £112,000, making the cost per hour of £70176.  

• Officers would be entitled to £50 of expenses177.  

• A five-day course for police officers delivered by the Royal College of Policing costs 
£3,259 per officer, implying a cost of £650 per day or £786,500 for providing a new one-
day course on working with children with SEND and neurodivergence for 2600 police 
officers178. 

• The training would be valid for 3 years.  

• This equates to a total cost of £1m per year. 
 

Benefits: It is anticipated that this recommendation will help to ensure that some of the other 
recommendations are followed regarding meeting the needs of children with SEND.  

 
Recommendation: Mandatory screening 
 

It is recommended that all children brought into police custody undergo a mandatory screening 
check for SEND and neurodivergence at police stations before interview. Where possible, a 
child may be de-arrested to attend a voluntary police interview179 or bailed180 to allow the 
interview to be delayed and facilitate the screening. If delaying the interview is not considered 
to be in a child’s best interests, then it will be important to ensure the screening is conducted in 
circumstances that minimise unnecessary trauma, by placing the child somewhere outside the 
police cell181 and with an appropriate adult present. The screening would be conducted by a 
YJS worker, a child specialist liaison and diversion worker, police officer or custody sergeant 
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who has been trained in neurodivergence awareness and how to complete the screening tool. 
As noted above, the current assessment tool (AssetPlus) could be adapted and expanded to 
cover all forms of neurodivergence and used for this mandatory screening. This would mean 
that, following mandatory screening, those children with specific needs would be referred to a 
qualified speech and language therapist prior to police interview, who would identify whether a 
child needed to be assisted by an intermediary.  The outcome of the screening and assessment 
could then be taken into consideration by the police during interview and by the police or CPS 
when making a decision to charge (and information from the screening would be used when 
completing the new CPS Children’s Form).   
 
Economic evaluation 
It is proposed that each child undergoes a SEND screening test that takes an average of half an 
hour and is conducted by a YJS worker, a child specialist liaison and diversion worker, police 
officer or a trained custody sergeant. 
 

Costs: In 2023-24 there were approximately 60,000 children arrested182. There are 500 
police stations, of which 210 have custody suites, suggesting on average 0.9 children 
brought into each custody suite each day. The cost of an hour of a police sergeant’s 
time is estimated to be £56183, based on a total cost of employment of £90,000 (inflated 
from £76,000). The cost of this proposal is estimated at around £1.6m per year.  
 

Benefits: It is anticipated that this will help police officers to identify children with SEND 
and neurodivergence so that they can make necessary adjustments. It will also help 
them to identify when they need to make referrals to specialist services, reducing the 
risk of these children slipping through the cracks.  

 
Recommendation: Intermediaries to be present during police interview for children who, 
following screening, are identified as needing an intermediary for questioning 
It is recommended that an independent intermediary is always present for questioning of a child 
with identified SEND, SLCN and/or neurodivergence. Currently, in England and Wales, 
intermediaries are only routinely available for child witnesses in the police station. These 
intermediaries should be trained professionals (YJS workers or SEND professionals) and should 
be in addition to an appropriate adult. At present child witnesses in England and Wales receive 

                                                        
182 See: https://www.gov.uk/government/statistics/youth-justice-statistics-2022-to-2023/youth-justice-statistics-2022-to-2023-
accessible-version#children-cautioned-or-sentenced 
183 See: https://www.london.gov.uk/who-we-are/what-london-assembly-does/questions-mayor/find-an-answer/police-officer-
costs-1  
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intermediary support from the Registered Intermediary Scheme.184 It is recommended that the 
Registered Intermediary Scheme be extended to child suspects at the police station and for the 
police to access intermediaries for child suspects as they would for child witnesses 
 
Based on her research, Dr Miranda Bevan highlighted the need for specialist intervention at the 
police station: 
 

The major issue that arises is that issue of inequity; inequity between how we deal 
with children who are prosecution witnesses or complainants in criminal offences, 
and those who come to the system as suspects and defendants. I think 
particularly about the SEND community when I think about those adjustments 
which are available for children who are on the prosecution side, thinking about 
ABE interviews and intermediary access, and the lack of that for child suspects 
and defendants…. 

 

There's a desperate need for an understanding of this cohort at that early stage in 
the process and also to bring specialists into that early stage of the process, 
youth justice specialists at the point of police decision making through and into 
the Youth Court.  We need proper processes for identifying and supporting those 
children who will have difficulty participating in more formal processes for the 
range of different needs and capacities. The police are quite often left holding the 
baby, so to speak, and are inadequately supported by their local authority and 
other external partners, including CAMHS and healthcare. That's not always the 
fault of those external partners. We have very siloed funding arrangements and a 
failure to share information across those bodies.185 

 
Northern Ireland approach to intermediaries for children 
Since intermediaries were introduced by the Youth Justice and Criminal Evidence Act 1999, two 
distinct systems have emerged in Northern Ireland and in England and Wales. In England and 
Wales, priority has been given to the use of intermediaries for child witnesses. In contrast, 
Northern Ireland introduced a unitary system which allows intermediaries for child defendants 
and witnesses. Registered intermediaries are available in Northern Ireland for suspects and 
defendants as well as victims and witnesses. Importantly, registered intermediaries are routinely 
available at the police station to support suspects with communication problems who are under 
18 years old.186 If the police or the defence solicitor considers a child may have communication 

                                                        
184 See https://www.gov.uk/guidance/ministry-of-justice-witness-intermediary-
scheme#:~:text=A%20Registered%20Intermediary%20is%20an,or%20physical%20disability%20or%20disorder. 
185 Dr Miranda Bevan, Oral evidence session with the Sieff Foundation Working Group (22 April 2024) 
186 See: https://www.justice-ni.gov.uk/articles/northern-ireland-registered-intermediary-scheme 
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problems, they can ask for a registered intermediary to speak with the suspect and assess their 
communication abilities. The assessment will be used by the police to help them when they 
interview the suspect.  The registered intermediary is present at the interview to advise and 
help with communication. Research has shown that the Northern Ireland system provides better 
equality and support for child defendants than the current model in England and Wales.187 
 
Economic evaluation 
It is recommended that an independent intermediary is always present for questioning of a 
child. 

Costs: In 2023-24 there were around 60,000 children arrested188. The cost of an hour of 
YJS worker’s time is estimated to be £44189, based on the cost of an unqualified social 
worker190.  The average length of police questioning is one hour. This yields a total 
estimated cost of £2.6m.  
 

Benefits: This will help to ensure that children are able to effectively communicate and 
understand the questions they are being asked. This will improve procedural justice and 
may reduce the number of children being unnecessarily and inappropriately proceeded 
against at court.  

 
Interconnected recommendations for police  
Our recommendations for the police are interconnected. First, police would have compulsory 
training so they can ensure their interactions and the police environment are more neurodiverse. 
This will also inform (and should be a precursor to) completion of a mandatory screening tool. 
Second, the mandatory screening tool would alert the police at the earliest point of contact that 
a child may have SEND and/or be neurodivergent, which would then necessitate further 
investigations with other partner agencies (as well as addressing whether an intermediary is 
required). Third, these actions would be able to inform the police completion of the new CPS 
Children’s Form in making any decision about charging and prosecution. This form should be 
completed for all offences, even when the charging decision is made by the police. 
 
Recommendation: Improve conditions of police custody for children (when custody is necessary 
for public safety). 
Currently, when children are held in police custody, they are invariably detained in police cells 
designed for adults. Children have reported that they have found this environment to be very 

                                                        
187 Taggart (2021)  
188 Youth Justice Statistics 2023 to 2024 (2025) 
189 Jones et al (2024) 
190 Witness intermediary Scheme Annual Report (2023)  
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frightening and intimidating, stating that the loud banging, bright rooms, cold conditions, lack of 
materials to occupy them and limited checking on their welfare leaves them feeling scared, tired 
and traumatised. The National Police Chiefs’ Council (NPCC) recently committed to ensuring 
that all elements of policing are child centred191. Our recommendation is that children are not 
held in police cells and that police hold children in secure rooms other than cells, which make 
reasonable adjustments that accommodates the specific and complex needs of children (as 
required by PACE Code C para 8.8). Rooms should be available within a police station and 
staffing arrangements should exist to enable police officers to supervise these children outside 
the police custody suite to accommodate this legal requirement. As such it is not deemed to be 
associated with any additional costs to implement.  
 
Additionally, local authorities should have safe space/accommodation available where a police 
officer can take children who are unable to return to their home address and there is no other 
person available to provide them with accommodation. For example, where an autistic child 
requires respite care or a child who has been the victim of grooming by county lines gangs and 
is arrested away from their home area. On those rare occasions when the high threshold for a 
child to be detained in a police cell is met, cells should be adapted to accommodate children 
with thicker mattresses, activities, materials, appropriate meals and drinks and suitably qualified 
staff to support them. Where possible, children should be processed within custody without 
coming into contact with adults, having a separate entrance and reception area.  
 
Recommendation: Compulsory training for legal representatives 
Legal representatives are also not required to undergo specialist training in youth justice, SEND, 
communication needs or neurodivergence in children. They also rarely meet with the child until 
just before the police interview.192 Over the last decade there have been numerous calls for 
specialist training for lawyers representing children. A decade ago in 2014, the Carlile Inquiry 
called for all legal practitioners representing children at the police station and practising in 
youth proceedings to be accredited.193  In 2015, the Bar Standards Board (BSB) Youth 
Proceedings Advocacy Review found evidence of variable practice at the Bar and that not all 
children were being adequately represented.194  The BSB took regulatory action and now 
require barristers and pupils working in the youth court to register and declare that they have 
the specialist skills, knowledge and attributes necessary to work effectively with children.195 In 
2019, the Solicitor’s Regulation Authority (SRA) consulted on whether solicitors in the youth 

                                                        
191 National Police Chiefs’ Council (2024)  
192 Kemp (2023) 73, 78 
193 Carlile (2014), p.37 
194 Bar Standards Board and the Chartered Institute of Legal Executives (2015) 
195 Bar Standards Board (2017) 
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court should be required to have higher rights of audience when representing children charged 
with serious offences (offences that would be indictable only for adults).196 Following the 
consultation, the SRA did not implement this proposal but are continuing to keep advocacy 
standards in the youth court under review, including mandatory training or accreditation.197 
 
In 2020, the Centre for Justice Innovation (CJI) and the Institute for Crime and Justice Policy 
Research (ICPR) highlighted the need for youth court practitioners to be specialists: “[m]ore 
needs to be done to incentivise defence advocates working in youth court to develop their skills 
in communicating with children and their understanding of the distinctive features of the youth 
court.”198 In 2023, a report by the Youth Justice Legal Centre (YJLC) and ICPR highlighted the 
range of complex needs and vulnerabilities of children coming into contact with the criminal 
justice system, and that children need and must be entitled to specialist legal representation: 
 

There is no requirement for solicitors representing children in the criminal justice 
system to have any specialist training before entering a youth court or 
representing children at a police station. It therefore falls to individual solicitors to 
identify their training needs. Children end up with worse outcomes than they 
should as a direct result of lawyers being unaware of guidance and special 
protections available to children…. The situation would be significantly improved if 
solicitors who represent children undertook regular training on key youth justice 
topics. More children would be diverted away from formal criminal justice 
processes, they would be better supported through legal processes and the risk 
of reoffending reduced. Put simply, children must have better. 199  

 
Most recently in March 2024 research by the Centre for Justice Innovation found that: 
  

[C]hildren with SEND are receiving legal advice that is putting them at a particular 
disadvantage for accessing diversion schemes. Duty solicitors should be given 
specific training in advising and communicating with children, including 
information around SEND and the diversion process. Children should also be 
prevented from declining legal advice without proper understanding of its role and 
significance.200  

 

                                                        
196 Solicitors Regulation Authority (2019) 
197 Solicitors Regulation Authority (2020) 
198 Centre for Justice Innovation (CJI) and the Institute for Crime and Justice Policy Research (ICPR) (2020) 
199  Youth Justice legal Centre (2023)  
200 McDonald-Heffernan & Robin-D’Cruz, (March 2024) 
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The judiciary has also identified the need for training for advocates in cases involving children. 
In 2017 the then-Lord Chief Justice, Lord Thomas, stated that “it would be difficult to conceive 
of an advocate being competent to act in a case involving young witnesses or defendants 
unless the advocate had undertaken specific training”.201 And in November 2023, the Chief 
Magistrate, Paul Goldspring, also called for compulsory training for lawyers representing 
children.202 
 
We also received evidence from the CPS that specially trained advocates would improve 
charging decisions:  
 

Having an advocate that understands the legal system and in particular 
understands children could make a real difference because they would know what 
to rate. They'd understand the public interest criteria and our guidance and the 
things that we're likely to take into account in making a decision. So I do 
absolutely think that this process we're talking about works better if you've got 
somebody experienced and trained advocating for the child in custody because 
you know, for an adult, it's not an easy experience to navigate on your own. Far 
more so for a child.203 

 
Economic evaluation 
It is recommended that legal executives, solicitors and barristers working on cases that involve 
children receive specific training. The training would cover the law as it affects children and 
specifically how to work with children with SEND and neurodivergence. This training could be a 
voluntary quality mark or panel system. Barristers are self-employed so would fund the training 
themselves, and employed counsel, solicitors and legal executives would have the training paid 
by their employers. It is expected that this would be counterbalanced by increases in pay for 
relevant cases. 
 

Costs: It is estimated that 500 accredited barristers and 2,500 accredited solicitors 
would be required to represent all relevant children. This would include representing 
children in the Crown Court, Youth Court and police station. The economic cost of 
relevant barristers is around £600 per day204, whilst the economic cost for relevant 
solicitors is around £480 per day205. Each would undergo an initial 3-day training course, 
then a 1-day refresher course every three years. It estimated that the initial 3-day course 

                                                        
201 R v Grant-Murray [2017] EWCA Crim 1228 
202Quality of Advocacy Working Group (2023) 
203 Anthony Hill, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
204 See: https://www.gov.uk/guidance/solicitors-guideline-hourly-rates 
205 See: https://www.legislation.gov.uk/uksi/2013/422/schedules  
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would cost around £500 per attendee to deliver, and the refresher course would cost 
£167 per day. This was informed by a comparison with existing courses on related 
topics206. The combined cost of this recommendation is estimated to be approximately 
£1m. It is recommended that this is funded by the individuals/their employers and is 
compensated by the increased fees proposed in the next section.  
 

Benefits: The key benefit of this recommendation would be ensuring that a child’s lawyer 
is able to communicate appropriately with their child client, recognise the relevance and 
significance of any SEND or neurodivergence and ensure that the court process is 
comprehensible to the child accused. The primary benefit of this would be increasing 
the right to a fair trial and procedural justice, which has been shown to reduce 
reoffending by enabling children to feel they understand the process that is taking 
place; have a voice in the process; feel they have been treated with respect; and trust in 
the neutrality of the process207.   

 
Recognition and remuneration for Youth Court work 
There have also been consistent calls for legal expertise in the Youth Court to be properly 
recognised and remunerated. Charlie Taylor’s 2016 Review of the Youth Justice System 
recommended that: 
  

the Ministry of Justice reviews the fee structure of cases heard in the Youth Court 
in order to raise their status and improve the quality of legal representation for 
children, and when this is complete, that the Bar Standards Board and the 
Solicitors Regulation Authority should introduce mandatory training for all lawyers 
appearing in the Youth Court.208   

 
The Taylor Review also recommended there should be a presumption that children receive free 
legal representation at the police station.209  The Law Society’s 2019 report on the criminal 
justice system recognised that there were expert lawyers in the Youth Court and recommended 
they be properly remunerated.210  
 

                                                        
206 See: https://www.unitas.uk.net/child-first-epa, https://datalawonline.co.uk/cpd-course/children-law/children-law-accreditation-
2024 
207 Tyler (1997)  
208 Taylor (2016) para 104 
209 ibid, para 69. 
210 Law Society (2019) 
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Following the CPS pay review in 2019, agent prosecutors in the youth court are now paid a 
higher rate than in the adult Magistrates’ Court.211  Lord Bellamy’s 2021 Criminal Legal Aid 
Independent Review recommended an accreditation scheme for Youth Court work and 
increased criminal legal aid fees to reflect the importance of this work and the seriousness of 
the young defendant's situation.212  In December 2024, the government implemented a new 
Youth Court fee scheme which enhances the payment in all indictable cases in the Youth Court 
by £598.59 per case.213   
 
We welcome this investment of £5.1 million in additional funding to the Youth Court which 
means that legal representatives in the Youth Court will be paid nearly double for serious cases 
when compared to legal aid rates in the adult Magistrates’ Court.  It should be noted, however, 
that these increased fees are for representing children charged with offences which would be 
tried in the Crown Court if the child were aged 18 or over and that Youth Court advocates are 
still remunerated less favourably than advocates in the Crown Court. In addition, the Criminal 
Legal Aid Advisory Board (CLAAB) in its first annual report in 2024 recommended separate 
payment for Youth Court work (whether by increased use of Certificates for Counsel or 
otherwise) for the work done by solicitors and the Bar undertaking this important and often 
complex work.214 This would help to ensure access to the highest quality advocacy for many 
child defendants in the Youth Court.  
 
Recommendation: The government is encouraged to introduce the recommendation of the 
Criminal Legal Aid Advisory Board (CLAAB) to introduce a separate system of payment for the 
work done by solicitors and the Bar and use of the Certificate for Counsel. This will ensure 
barristers are available and properly remunerated to undertake this important and often 
complex work. It is also recommended that defence legal representatives in legal aid criminal 
cases involving child defendants receive a 15% uplift in legal aid rates, to recognise the 
additional complexity of these cases and the increased expertise and additional training 
required to undertake a case involving a child defendant.215 We have based this 

                                                        
211 Magistrates’ Court Agent day rate is £345/half day rate £172.50; Youth Court Agent day rate is £460/£230 (some cases will 
attract a higher Special Fee and cases may also be paid under Very High Cost Criminal Cases - VHCC arrangements); source: 
Source: CPS Fees Bulletin No.3 of 2023 – Magistrates & Youth Court Fees, 2023. 
212 Bellamy (2021) para 11.7 and 11.10 
213 See: https://assets.publishing.service.gov.uk/media/675086962956d2d4b1632aeb/Specification_-
_version_6__current_version___effective_from_6_December_2024_.pdf  
214 See: https://www.gov.uk/government/publications/criminal-legal-aid-advisory-board-claab-annual-report-2024/criminal-legal-
aid-advisory-board-claab-annual-report-2024#summary-of-key-recommendations  
215 The only offence where a legal aid uplift is already payable under the Crown Court ‘Advocates’ Graduated Fee Scheme’ 
(AGFS) is for child defendants aged 16 and under who are defence charged with murder / manslaughter – this increases the 
categorisation to band 1.2. Source: MoJ, Banding of Offences in the Advocates’ Graduated Fee Scheme (AGFS) v1.1 (2018). 
We would propose Band 1.2 categorisation is extended to all children under 18 at the date of offence. The 15% would therefore 
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recommendation on the uplift paid to specialist family lawyers who are on the Law Society’s 
Children Law Panel.   
 
Economic evaluation 
 

Costs: It was estimated that the increased rates would apply to 900 Crown Court cases 
and 16,000 Youth Court cases. The recommendation would apply to four people for the 
average Crown Court case (a CPS lawyer and advocate who may be instructed counsel 
and a defence solicitor and two barristers). For Youth Court cases there is a shared fee 
for the defence, which is sometimes split between a solicitor and advocate (a barrister 
instructed to represent the child in court).  Around 500 Crown Court cases and 11,500 
Youth Court cases result in sentencing hearings for children216. It was assumed that an 
average Crown Court hearing involving a child takes 2 days and an average Youth Court 
hearing takes 1 hour217.  

• It was estimated that the average cost of a barrister for a day in court is £600218. This 
would equate to an average total spend on lawyers of £6,720 for an average Crown 
Court case involving a child. 

• Following the recent uplift, the fee for a Youth Court case is £1,197 for an indicatable 
only or either-way offence. The total cost of increasing the lawyers’ fees for all these 
cases by 15% was estimated to be £3.4m.  

• It is assumed that designated funding for advocates appearing in the Youth Court is 
net neutral, as these advocates would currently receive a share of the solicitor’s fee.  

 

Benefits: The benefits of this recommendation are closely tied to the previous 
recommendation, as the increased pay will incentivise these barristers and solicitors to 
engage in specialist training. Further, it will incentivise the development of a cohort 
barristers and solicitors who are specialists in criminal cases involving children. This will 
help to foster expertise, which will contribute to the right to a fair trial and procedural 
fairness. It is also hoped that the increase payment will enable barristers and solicitors 
to contribute adequate time to these cases, which is vital in ensuring the needs of 
children are met, particularly those with SEND and/or neurodivergence.  

 
  

                                                        
not apply to murder/manslaughter but be reflected by extending the categorisation to 17 year old defendants (based on age at 
date of offence). 
216  In 2019, 61 per cent of child defendants in the Crown Court pleaded guilty (58 per cent at their first hearing), and 47 per cent 
of child defendants in the Youth Court pleaded guilty at their first hearing. See Helm (2021)  
217 See: https://assets.publishing.service.gov.uk/media/5a7cae53e5274a2f304ef70e/strengths-skills-judiciary-2.pdf 
218 See: https://www.gov.uk/guidance/solicitors-guideline-hourly-rates 
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Chapter 4: Improving the court process for children 
 
This chapter examines current practices in both the Youth Court and Crown Court and 
recommends a number of areas for reform. 
 
Findings 

• Court processes are still not well adapted to improve the participation of children with SEND 
and neurodivergence. 

• Judges often do not have sufficient specialised training in understanding SEND and 
neurodivergence in children and are not using all the tools available to them to ensure 
proper plans are in place for any children sentenced. 

• An increasing number of children with very complex needs are being tried in the Crown 
Court where there is no compulsory training for judges in dealing with children with SEND 
and neurodivergence, despite recommendations for this over a decade ago.  

 
Recommendations 

• Enhanced judicial training on SEND and neurodivergence in children should be provided for 
District Judges, Magistrates and Legal Advisers in the Youth Court. 

• New mandatory training and authorisation should be required of Circuit Judges and High 
Court Judges in order for them to preside over any cases with child defendants. 

• A District Judge or Magistrate trained to sit in the Youth Court should always be sitting in the 
adult Magistrates’ Court and in busier court centres. 

• New preliminary paper hearings should be instituted in the Youth Court to review the needs 
of child defendants prior to trial. 

• Judges should use their existing legal powers to compel Section 9 Reports in all cases 
where custody or intensive supervision of a child is being considered.  

• Any reform of the criminal court system being considered to address the current Crown 
Court backlog should take into account any proposals’ impact on the functioning of the 
Youth Court and how children are dealt with in the Crown Court. 

 

 
Child defendants and the courts 
Most cases with child defendants are dealt with in the Youth Court, which are Magistrates’ 
Courts constituted under the Children and Young Persons Act 1933 s.45 to sit for the purpose of 
hearing any charge against a child or young person (those under 18 years of age). Youth 
Courts sit either with or 1 District Judge (Magistrates Court) sitting alone or a panel of 2 or 3 Lay 
Magistrates.  However, some child defendants are not tried in the Youth Court but in the adult 
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Crown Court. Children charged with murder, attempted murder and manslaughter must be sent 
straight from the Youth Court to the Crown Court. Also children who are co-accused with adults 
may be tried in the Crown Court if their adult co-defendants are tried there (although the courts 
have a power to sever the child’s case and remit it to the Youth Court). These trials in the Crown 
Court will be jury trials with greater formality and complexity, and the proceedings are open to 
the public, whereas Youth Court trials are closed proceedings.    
 
Courts in England and Wales are required to take account of the principal aim of the youth 
justice system, which is to prevent offending by children and young people219 and have regard 
to the welfare of the child.220 Over a quarter of a century ago, the courts recognised that “it is 
essential that a child charged with an offence is dealt with in a manner which takes full account 
of his age, level of maturity and intellectual and emotional capacities, and that steps are taken 
to promote his ability to understand and participate in the proceedings”.221 Later the courts said 
that “’effective participation’ in this context presupposes that the accused has a broad 
understanding of the nature of the trial process and of what is at stake for him or her, including 
the significance of any penalty which may be imposed”.222 
 
In relation to sentencing, the Court of Appeal has recently made it clear that “It is categorically 
wrong to set about the sentencing of children and young people as if they are ‘mini- adults’….  
sentencing children requires a ‘root and branch’ difference of approach”.223 This includes the 
importance of expert and pre-sentence reports when sentencing children for serious offences, 
which should include the possibility of mental health issues, learning difficulties, the possibility 
of brain injury or traumatic life experience, speech and language difficulties and any 
communication issues, vulnerability to self-harm and the effect of past loss, neglect or abuse.224  
 
Judicial qualifications and training to try child defendants 
 
Youth Court judges (Magistrates and District Judges) 
District Judges (Magistrates’ Courts) and Lay Magistrates may only sit in the Youth Court if they 
have been authorised to do so by the Chief Justice, a process usually referred to as “ticketing”. 
Magistrates and District Judges can apply for tickets to sit in the Youth Court. The Magistrates 

                                                        
219 Crime and Disorder Act (CDA) 1998 s37(1) 
220 Children and Young Persons Act 1933 s 44(1)  
221 Venables v UK (1999) 30 EHRR 121, 84  
222 SC v UK (2005) 40 EHRR 10 at [29]. The Court of Appeal ruled recently that a child defendant’s autism and attention deficit 
hyperactivity disorder were relevant to the jury’s understanding of whether the child could reasonably have been expected to 
draw common sense conclusions from another person’s actions. R v Sossongo [2021] EWCA Crim 1777  
223 R v ZA [2023] EWCA Crim 596 
224 See R v Meanley [2022] EWCA Crim 1065 and R v PS and others [2019] EWCA Crim 2286 [20] 
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Association says that “if a magistrate is assessed to have the right attributes”, they can be 
appointed to the youth panel in their local justice area. There are 75 local justice areas in 
England and Wales, each led by a bench chair. However, no figures are publicly available on 
how many magistrates are currently authorised to sit in the Youth Court, nor are there publicly 
available statistics on how many of the 124 District Judges (Magistrates Court) in England and 
Wales are authorised to sit in the Youth Court.  
 
Any Magistrate or District Judge who is accepted to be qualified to sit in the Youth Court must 
undertake compulsory induction training and compulsory continuation training every 3 years225. 
Training is provided by the Judicial College of England and Wales, although Magistrates and 
District Judges are trained in separate courses. Youth Court Legal Advisers (which advise a 
bench of lay magistrates) are also required to undertake Judicial College training additional to 
the training for Legal Advisers who advise in the adult Magistrates’ Court226.  Magistrates Youth 
Court training covers: communicating with children in the Youth Court; the impact of learning 
and communication difficulties; different remand and sentencing decision-making procedures 
and outcomes; a child first, non-punitive approach to sentencing; and different court 
procedures for children.227 
 
Judges in the Crown Court 
In contrast to the authorisation and mandatory training required of Magistrates and District 
Judges in the Youth Court, judges presiding over the more serious cases with child defendants 
in the Crown Court are neither specially authorised nor trained for this specialised work.  Any 
Circuit Judge or Recorder is deemed qualified by their judicial appointment to be qualified to 
conduct trials with child defendants.228 High Court Judges also are deemed by appointment to 
the High Court bench alone to be qualified to conduct trials of child defendants in the Crown 
Court with no specialised training or authorisation required. 
 
Authorisation and compulsory training for judges to try cases with child defendants in the Crown 
Court was strongly recommended a decade ago in the Carlile Report.229 But this was not acted 
upon. And while there have been a number of resources developed to assist judges in the 

                                                        
225 See: https://www.magistrates-association.org.uk/about-magistrates/jurisdictions/youth-court/  
226 See Judicial College 2023-24 prospectus for details of the following courses: Magistrates Consolidation and Magistrates 
Continuation training; Presiding Justices in the Youth Court training, Legal Adviser Youth Consolidation training; District Judges 
Youth Court update; District Judges Youth Court Serious Sexual Offences training: https://www.judiciary.uk/wp-
content/uploads/2023/11/Judicial-College-Prospectus-2023-2024.pdf  
227 See: https://www.magistrates-association.org.uk/about-magistrates/jurisdictions/youth-court/ 
228 Courts Act 2003, s.66(2)(3) 
229 Carlile (2014) 34 
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Crown Court when presiding over cases with child defendants230, there has been little judicial 
training for this highly specialised area of Crown Court work. There is only limited coverage of 
child defendants in current Judicial College criminal continuation courses for Circuit Judges 
and Recorders (also sometimes attended by High Court Judges). There are currently two 
sessions (totalling 1 hour) devoted specifically to dealing with children in the Crown Court in the 
Access to Justice: Procedural Fairness in the Crown Court course. However, this is not a 
compulsory course for any judge sitting in crime in the Crown Court. At a recent Access to 
Justice Course, almost half of the Crown Court judges attending (Circuit Judges, Recorders and 
High Court Judges) said they had conducted trials with child defendants in the previous 12 
months.231  
 
In the 2023-24 Judicial College Prospectus for Crown Court judges sitting in crime there was 
only a limited mention of “vulnerable defendants” in any courses and no mention of SEND or 
neurodivergence.  In the Judicial College 2021-2025 strategy, there is no mention of children or 
the Youth Court232.  There is an opportunity in the Judicial College’s forthcoming strategy for 
2026 and beyond to address this important area for judicial criminal court training.  
 
Evidence recommending improved judicial training 
Those providing evidence to this Review stressed that “Judicial officers should be trained and 
supported to understand the ways in which neurodevelopmental disabilities might affect a 
child's capacity to engage in justice processes.233 One experienced legal representative said 
“one of the greatest problems that I see is a lack of education and training in relation to the 
SEND cohort who do make up most of the people I meet at the police station and at court.”234 
 
Those experienced in the SEND tribunal system recommended judicial education and training 
on the special educational needs system in England: 
 

Magistrates and District Judges (Magistrates Courts) should be required to 
undertake specific training to understand the SEN system in England and in Wales 
separately, since these systems are now very disparate.  They should be required 
to undertake a module on the meaning of diagnoses and presentation of common 
conditions so that they can understand the ways in which children and young 

                                                        
230 See for instance Youth Defendants in the Crown Court Benchbook and the Crown Court Compendium (Part II: Sentencing)  
231 Thomas (2024) unpublished survey findings 
232 See: https://www.judiciary.uk/wp-content/uploads/2022/07/Judicial_College_Strategy_2021-2025_WEB.pdf 
233 Collaborative written evidence submitted to the Sieff Foundation Working Group on behalf of Professor Huw Williams, 
Dr Hope Kent, Frances Sheahan, Professor Stan Gilmour and Professor Nathan Hughes, chair of the Acquired Brain 
Injury Justice Network (ABIJN) (March 2024) 
234 Mel Stooks, Oral evidence session with the Sieff Foundation Working Group (22 April 2024) 
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people are affected.  Such knowledge would inform what type of additional reports 
might be required in individual cases to inform of the culpability and possible 
remediation of behaviour leading to the charges.  It might also lead to a more 
enlightened approach to sentence, to include more appropriate provision or 
development of skills to enable the individual child to address issues in the 
future.235 

 
Recommendation: Judges should be trained and supported to understand SEND and 
neurodevelopmental disabilities and the ways in which these might affect a child's capacity to 
engage in justice processes. 
 
Recommendations for improved Judicial Training 
Magistrates and District Judges (Magistrates’ Court)  

• Improved training for authorised lay Magistrates and District Judges (Magistrates’ Court) 
sitting in the Youth Court, with an increased focus on SEND and neurodivergence in 
children. This would be a curriculum addition to the existing courses. 

• New judicial training in this area for District Judges (Magistrates’ Court) and Magistrates 
should cover: understanding SEND and neurodivergence amongst under 18 year old 
defendants; the SEND tribunal system and other public services’ role in SEND and 
neurodivergence assessments for children; procedural justice for child defendants with 
SEND and neurodivergence.236 

 
Crown Court Judges 

• Formal authorisation should be required for judges sitting in the Crown Court before they 
can hear appeals from the Youth Court, conduct a jury trial in the Crown Court with a child 
defendant and sentence child defendants. This is likely to only require authorisation of a 
relatively small number of Circuit Judges, Senior Circuit Judges and High Court Judges. 

• It is proposed that each Crown Court centre (71) has at least one judge who is specially 
authorised after receiving training on how to work with children with SEND and 
neurodivergence. This cohort could be made up of either Resident Judges at each court or 
a Circuit Judge nominated by a Resident Judge at their court. In addition, a number of High 

                                                        
235 Meleri Tudur, Written evidence submitted to the Sieff Foundation Working Group (31 May 2024) 
236 See https://www.justiceinspectorates.gov.uk/hmiprobation/research/the-evidence-base-youth-offending-services/specific-
types-of-delivery/youth-
courts/#:~:text=The%20most%20serious%20offences%2C%20including,case%20will%20also%20be%20transferred. 
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Court (KB) Judges would need to undertake this training in order for them to preside over 
cases with child defendants in the Crown Court.237 

• Authorisation of judges sitting in the Crown Court with child defendants would require 
compulsory training of this cohort and then refresher training once every three years to 
maintain this authorisation. 

• The training would comprise a two-day residential course, equivalent to the training 
undertaken by judges who are authorised to hear homicide cases or serious sexual 
offences cases.   

 
Scope of training 
Judicial training in England and Wales maintains a core principle of judicial training “by judges 
for judges”, and there is existing expertise amongst judges and judicial office holders that sit in 
the SEND tribunal which could usefully contribute to this new judicial training. SEND tribunal 
judges and tribunal members could contribute to the training to Crown Court and Youth Court 
judges on:  

• the nature of SEND and neurodivergence in children; 

• children with and without ECHP plans and the process of assessment; 

• what the SEND tribunal does and how this has relevance to any criminal processes. 
 
There are also legal and other experts that the Judicial College already draws on in other 
criminal court training that could assist in delivering this training: 

• Criminal lawyers with expertise in SEND and neurodivergence and the youth justice 
system; 

• Judges with notable knowledge/experience of working with child defendants; 

• Medical and other academic experts in SEND and neurodivergence in children, the 
experience of children in the justice system and communicating with children in the 
justice process.  

 
Delivery of training 
For judges trying cases with defendants under 18 years of age in the Crown Court, this should 
be a dedicated residential training course that mirrors the existing compulsory judicial training 
courses required to obtain authorisation to preside over homicide and serious sexual offences 
cases. These are 2-day residential courses that need to be repeated every 3 years for judges to 
retain their authorisation.  One option would be the development and implementation of a 
completely new course within the Judicial College Criminal Continuation Course curriculum. 
                                                        
237 Note that most recent serious and high profile cases with child defendants in the Crown Court have been presided over by 
High Court Judges – who do not have any specialised training to hear these cases. 
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Another option would be for these elements to be incorporated into the existed Crown Court 
Crime Continuation training. These are all 2-day residential courses that are already offered 
several times each year. There could be scope to change the focus of one of these existing 
criminal courses, for example by offering a course on “Children in the Crown Court”.  
 
The Review understands that the Judicial College is currently considering the introduction of a 
new 1-day non-residential course on child defendants in the Crown Court for a limited number 
of Circuit and Senior Circuit Judges. This would be offered starting in 2026. This is a welcome 
sign of improved judicial training for judges in the Crown Court. However, the Review’s 
recommendation is for the compulsory training for any judge to preside over a case in the 
Crown Court with a child defendant to be on a par with other compulsory Crown Court training 
for homicide and serious sexual offences (2-day residential course), and that this compulsory 
training and authorisation should also apply to High Court Judges. Cases in the Crown Court 
with child defendants involve some of the most difficult cases heard in the Crown Court. A 1-day 
non-residential course would not be sufficient to ensure that judges had received the necessary 
specialised knowledge and skills to oversee these cases appropriately.  
 
Economic evaluation  
 

Authorisation and training of judges to try child defendants in Crown Court  
The following is based on the authorisation and training of either all Crown Court Resident 
Judges in all Crown Court Centres (70) or a Circuit Judge at each Crown Court Centre 
nominated by a Resident Judge, plus a number of High Court Judges nominated by the 
President of the King’s Bench Division. This would make a cohort of approximately 90 judges. 
 

Costs:  
The costs are based on initial and then refresher training for an estimated 90 judges 
every three years (2 courses provided in a year to encompass the whole cohort). 
Approximate costs for two-day residential judicial training courses are calculated at 
£600 per judge including: facility hire and catering, accommodation, travel 
reimbursements and speaker fees.  
 

Option 1: Adaption of existing Crown Court Criminal Continuation training course 
The cost of delivering the training was estimated to be £75,000 for the first year to cover 
the whole cohort. Judicial time out of court to undertake training would not arise, as the 
training would be undertaken as part of the judges’ annual training requirement. There 
would then be no recurring costs to the Judicial College for 3 further years when 
refresher training would be compulsory for the cohort. This means the total cost per year 
over the 3-year period would be £25,000. 
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Option 2: Creation of a separate Crown Court Criminal Continuation training course 
If a completely new course was created for this purpose and additional judicial time out 
of court to undertake training (outside of the annual training requirement) is costed into 
the training, this would add in £296,000 to the above costs. This means the total cost 
would be £370,000 over 4 years or £92,500 per year. 
  

Benefits: The key benefit of this recommendation would be ensuring that the court 
process is comprehensible and fair to the child accused. The primary benefit of this 
would be increasing the right to a fair trial and procedural justice, which has been 
shown to reduce reoffending by enabling children to feel they understand the process 
that is taking place; have a voice in the process; feel they have been treated with 
respect; and trust in the neutrality of the process.   

 
Recommendation: Enhanced training for Magistrates and District Judges in the Youth Court 
It is proposed that all Magistrates, Legal Advisers and District Judges presiding over cases in 
the youth court undergo specialist training on working with children with SEND and 
neurodivergence. Current training for Magistrates to sit in the Youth Court involves one 3-hour 
training session; the enhanced training would add an additional 3-hour session to this training.  
 

Costs: As of April 2024, there were 14,576 Magistrates in post across England and 
Wales238. Data are not available on the number of Magistrates appointed to sit in the 
Youth Court. However, the number of Youth Court cases is small relative to the total 
number of Magistrates Court cases (0.3%), and District Judges will preside alone in 
some of these Youth Courts. It is therefore assumed that the number of Youth Court 
qualified magistrates that would need the enhanced training in SEND and 
neurodivergence in children would be small. The costs are based on approximately 400 
magistrates that would receive the training, which would be valid for three years. The 
cost of the enhanced training for Magistrates would be £75,000, of which £60,000 
relates to the cost of delivery.  
 

There are approximately 1000 Legal Advisers working in magistrates courts in England 
and Wales. However only a small proportion will be authorised to advise magistrates 
working in the Youth Court (although exact figures were not available). There are 150 
Magistrates’ Courts, and the follow economic evaluation is based on the enhanced 
training for one Legal Adviser in each court (150). The cost of the enhanced training for 
Legal Advisers would be £53,000, of which £24,000 relates to the cost of delivery. 

 

                                                        
238 See: https://www.gov.uk/government/statistics/diversity-of-the-judiciary-2024-statistics/diversity-of-the-judiciary-legal-
professions-new-appointments-and-current-post-holders-2024-statistics 
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In 2024 there were 124 District Judges sitting in the Magistrate’s Courts. Data are not 
available on the number of these District Judges who sit in the Youth Court. As an upper 
bound, it is assumed that 40 District Judges would receive the enhanced training each 
year, which would be valid for three years. This would mean that the entire District 
Judge (Magistrates Court) cohort would receive enhanced training over a 3-year period. 
The cost of the enhanced training for District Judges would be £20,000, of which £8,000 
relates to the cost of delivery. 

 

Benefits: The anticipated benefits of this recommendation are ensuring that the court 
process is comprehensible to the child accused. The primary benefit of this would be 
increasing the right to a fair trial and procedural justice, which has been shown to 
reduce reoffending by enabling children to feel they understand the process that is 
taking place; have a voice in the process; feel they have been treated with respect; and 
trust in the neutrality of the process.   

 
Current court processes 
Criminal Procedure Rules on case preparation and progression require that the court takes 
every reasonable step to facilitate the participation of any person, including the defendant, 
and this applies to defendants under 18.239  More detailed requirements are set out in the 
Criminal Practice Directions240 including the need to ensure that the defendant can 
comprehend and participate effectively in the trial process.241  Additionally, in the Youth 
Court the Preparation for Effective Trial (PET) form for the Youth Court prompts the court to 
consider adaptations to proceedings, including an intermediary for the child defendant. The 
Crown Court Plea and Trial Preparation Hearing (PTPH) form has a separate drop down 
menu setting out the various ways in which the needs of child defendants are able to be 
accommodated.  
 
For all child defendants, the expectation is that there will be a ground rules hearing242 to 
identify requirements appropriate for their needs. These include the need to sit in a court in 
which communication is more readily facilitated, an out of hours court familiarisation visit 
prior to trial, the use of intermediaries and live link to give evidence, sitting with family 
members/supporting adult during the trial, timetabling of breaks, removal or robes and wigs 
by legal professionals, security staff without uniform and protection from the public or 
media.243 
                                                        
239 Criminal Procedure Rules 2020 (amended April 2024), Rule 3.8 (3)(b)   
240  Criminal Practice Directions (CrimPD) 2023,  6.1.1 
241 CrimPD  2023,  6.4.3 
242 CrimPD  2023,  6.4.1  
243 CrimPD  2023, 6.4.2 
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Criminal Practice Directions also recognise that communication needs are common to many 
defendants under 18 (such as short attention span, suggestibility and reticence in relation to 
authority figures) and that the criminal courts need to adapt the trial process to address such 
needs.244  This may be through the use of intermediaries:   
 

Assessment by an intermediary should be considered for witnesses and 
defendants under 18 who seem liable to misunderstand questions or to experience 
difficulty expressing answers, including those who seem unlikely to be able to 
recognise a problematic question (such as one that is misleading or not readily 
understood), and those who may be reluctant to tell a questioner in a position of 
authority if they do not understand.245 

 

Court processes are still not adapted to improve the participation of neurodivergent children 
A decade ago it was found that children often struggled to understand court proceedings, 
especially Crown Court proceedings, which are more formal and include complex legal 
language.246  Despite the improved procedural rules, courts today are still not 
accommodating neurological differences in children.247  Children with communication and 
comprehension difficulties can struggle to understand a charge, caution, bail and court 
orders. The consequence of this is that children may plead guilty to an offence without 
fully understanding the lifelong consequences of that guilty plea.248  The 2023 HM 
Inspectorate of Prisons Report on Youth Courts found that neurodivergent children have 
more acute difficulties understanding and following the court processes, that their specific 
needs may not have been disclosed to the court, the defence or the YJS, and that  court 
processes involving children with SEND and neurodivergence needed to be adapted to 
ensure procedural fairness. 249  It was recommended that Youth Courts be “inhabited” by 
a diverse group who are willing to work collaboratively to establish a fair and inclusive 
court culture and practice.  
 
Of concern is the continued high use of custodial remand against children250. There have 
been several attempts to reduce the use of custodial remand by tightening up the criteria 
(Legal Aid, Sentencing and Punishment of Offenders Act 2012 and the Police, Crime, 

                                                        
244 CrimPD  2023, 6.2.8 
245 CrimPD 2023, 6.2.9 
246 Carlilie (2014) 39 
247 Clasby et al (2022) 
248 Kirby (2021) 7 
249 HM Inspectorate of Probation (2023)  
250 Youth Justice Board (2024) 
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Sentencing and Courts Act 2022). However, recent figures show that 63 per cent of 
remanded children either did not go on to receive a custodial sentence on conviction or 
were acquitted251. 
 
Scottish Children’s Hearing System 
We heard evidence of the different approach to court procedures with children adopted in 
Scotland from Alistair Hogg, Head of Practice & Policy, Scottish Children's Reporter 
Administration:  
 

We concluded decades ago in Scotland that the children who are causing harm 
are the same children who have been harmed at certain points in their life and 
who have incredible challenges throughout their lives. We know that children really 
struggle when they appear in a criminal court or any court for that matter. We 
know that they have particular issues around speech and language and 
communication and their understanding of proceedings. The challenges to them 
are enormous.  
 

Throughout the [Scottish Children’s Hearing] system the welfare of the child is the 
paramount consideration. It is actually a higher test than is contained within 
UNCRC. So it is a very high test that we all have to adhere to. The views of the 
child must always be considered. Then there is the minimum intervention principle. 
So we must only intervene in so far as is necessary, and no order shall be made 
unless to do so is better than not to do so. One of the foundational principles is 
that we consider all children, no matter their circumstances. 252 
 

When a Children's Reporter arranges a children's hearing: 
 

they will be aware of the special needs of the child who is coming to the hearing, 
and they will arrange the hearing and set it up in the best way possible to meet 
those needs. On the day of a children's hearing, the three panel members must 
reach a decision and decide whether the child requires compulsory measures of 
supervision. If they do, they will make a decision that is a legal order. It's binding 
on the child, but it also places duties on the local authority to provide the support 
and necessary protections for the child. A compulsory supervision order can 
contain a range of conditions: anything that the hearing considers is necessary in 
the best interests of the child. 253  

                                                        
251 Ibid. 35 
252 Alistair Hogg, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
253 ibid. 
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A wide range of personal and professional individuals involved with the child attend the hearing: 
 

We would invite to the hearing anyone who has a meaningful contribution to make 
to the discussion. So that would be anybody who has any kind of close contact or 
who supports the child in any way. So there would always be a social worker at 
the hearing because, in pretty much 100% of the cases, they would be the key 
worker….  If the child is of school age or nursery age, we would expect someone 
from the school or nursery to attend. If they have a health visitor, we would invite 
them to the hearing. If they have a family support worker, we would invite them to 
the hearing. The child can also bring with them somebody that is important to 
them to support them through the process. The child also has access to an 
advocacy worker, and the child also can instruct a legal representative to ask the 
relevant persons as well. There's a kind of statutory expectation on local 
authorities that they must retain children within school unless for really exceptional 
reasons, and then there must be an alternative.254  

 
The Scottish system also places a strong emphasis on the role of the family: 
 

The Children's Hearing System is very much about the family. And part of the 
foundations of the system is a recognition that, in order to meet the best interest of 
the child and to improve the welfare of the child, the family need to come with you 
in that journey. One of the areas that we're really closely developing in Scotland is 
around family group decision making, which is an approach to ensuring that the 
family are all part of the solution and the action plan for the child, but that the 
family owned that plan.255 
 

So whilst the child will be notified and required to come to a children's hearing, if 
they're a very young child or if there are reasons that would be detrimental to 
them to attend, also required to come would be their parents and relevant 
persons. This would be anybody who has parental responsibilities and parental 
rights, but also people who have a significant influence in the upbringing of the 
child. So that might be a parent’s partner or it might be a close relative who has 
close day-to-day contact with a child. The family are very much part of the 
discussion and also part of the solution in many situations.256 
 

                                                        
254 ibid. 
255 ibid. 
256 ibid. 
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Recommendation: A Youth Court District Judge or a Youth Court panel of Magistrates are 
always sitting in adult Magistrates Courts when no Youth Court is sitting. 
The recommendation is that HMCTS ensures a District Judge authorised to sit in the Youth 
Court is always sitting in the adult Magistrates’ Court if there is no Youth Court sitting, and in 
busier court centres that there is a Youth Court authorised Magistrates’ Bench available. This 
would ensure that when children appear overnight in an adult Magistrates’ Court because no 
Youth Court is sitting or where children appear jointly charged with adults, they would always 
have their cases heard by a child specialist District Judge or panel of Magistrates. 
 
Economic evaluation 
 

Costs: The cost to train these judges and magistrates is accounted for elsewhere, 
meaning this recommendation does not have an explicit cost. It is a matter of 
deployment. 
 

Benefits: The expected benefits of this recommendation include:  

• Reduction in use of remand to youth detention accommodation. The most recent 
statistics show that there were 837 children remanded to custody in 2023-24, of 
which 25% are remanded for 7 days or less257. Government research suggested 
that all of these cases could be avoided if the above recommendation were 
implemented258. The cost of keeping a child in custody for a week is £1,814259. 
Thus, this recommendation could yield cost savings of £380,000.  

• Increase in severing of child cases from adult cases and remittal to Youth Court. 
This should result in trials being completed in shorter time and trials taking place 
in a more child-appropriate court.  

• Early identification of neurodivergence issues by specially trained judges.  
 
Recommendation: New pre-trial safety net meeting 
Youth Courts do not have systematic processes in place to identify SEND or neurodivergence 
needs among child suspects. It is proposed that, before any child officially attends court, a 
safety net meeting takes place between professionals involved with the child to identify their 
needs and ensure reasonable adjustments are made. The child would not be required to attend, 
and it would be a virtual hearing to capture all relevant background information about the child.  
 

                                                        
257 Youth Justice Statistics 2023 to 2024 (2025) Supplementary Table 6.2 
258 Costs inflated to 2023. See: https://hmiprobation.justiceinspectorates.gov.uk/inspections/thematic-youth-remand-23/  
259 See: https://questions-statements.parliament.uk/written-questions/detail/2018-05-15/144303  
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The conference would be attended by a District Judge, both advocates, a member of the Youth 
Justice Service (YJS) and the social worker if the child is in care or a child in need. The Crown 
Prosecution Service (CPS) “Children’s Form” should be disclosed to all attendees ahead of the 
meeting, The YJS would provide a YJS report on suitability for diversion/out of court disposal, 
and the social worker would provide a report if the child is in care. The meeting would ensure 
the CPS have had the opportunity to review all background material before a child is required to 
attend court. Where needed, the CPS could request a delay to the first hearing for a review to 
consider the public interest in proceeding and referral for an out of court disposal. A former 
Youth Court judge told us “the court should have the power to refer to the CPS for 
reconsideration of prosecution.”260  This would result in robust decisions to charge and would 
avoid unnecessary delay, wasted court hearings and children unnecessarily being exposed to 
court processes where their case is not proceeded with or diverted. The meeting would also be 
an opportunity for professionals to consider the child’s welfare and decide on whether any 
adaptations to the court processes are required in order to meet the needs of the child. 
 
This meeting would take place for all children where the screening suggests that they may have 
additional learning needs and/or speech, language and communication needs. This 
recommendation only applies to the Youth Court.  
 
Economic evaluation 
 

Costs: There are around 16,000 cases that take place involving children in the Youth 
Court, some are overseen by a panel of Magistrates and some overseen by a District 
Judge. It is assumed that the preliminary hearing will take an additional hour, and that 
half of the cases are overseen by District Judges and half by Magistrates. The cost of an 
hour of a District Judge’s time is around £100. The cost per hour for a legal aid 
advocate is £100 to £200, and if the cost of an unqualified social worker is used as a 
proxy for the Youth Justice Service worker that cost is £44 for an hour. The cost of an 
hour of sitting time for a case with a panel of three magistrates is calculated to be £191. 
This would mean a total cost of £5.5m. It is assumed that all of these costs are borne by 
the government, as the additional legal work required would be accounted for by 
increased legal aid rates. 

 

Benefits: The anticipated benefits of this recommendation are increased diversion, 
improved procedural justice and improved safeguarding. This would reduce the number 
of wasted hearings that occur where children are currently being diverted once the case 
reaches court. It would also ensure that the court process is designed in a way that is 

                                                        
260Naomi Redhouse, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
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aligned with the needs of children. The key economic benefits would be reducing the 
number of children who are proceeded against at court. 

 
Tools and guidance for judges in the Crown Court trying cases with child defendants 
 
Youth Defendants in the Crown Court Benchbook 
The Youth Defendants in the Crown Court Benchbook261, drafted for judges conducting jury 
trials with a child defendant in Crown Court, states that effective participation will not be 
achieved unless the defendant understands what is happening. This is a welcome and helpful 
document for judges. But it does not cover SEND or neurodivergence amongst child 
defendants in any substantive way.  It has only one mention of special educational needs and 
this only relates to “Looked after children”.262  
 
The Youth Defendants in the Crown Court Benchbook states that: “Where limitations [on 
questioning] are imposed, the judge has a duty both to ensure that they are complied with and 
to explain those limitations, and the reasons for them, to the jury in advance of questioning”263, 
and that in addition to the normal jury directions, where a youth defendant is on trial, the judge 
should give additional directions to the jury.264  However, neither the Youth Defendants 
Benchbook nor the Crown Court Compendium (for all jury trials in the Crown Court) currently 
provide specific jury directions for judges trying cases with child defendants in the Crown Court. 
 
In R v Grant-Murray265 the Court of Appeal stressed the importance of focusing on the needs of 
a young or vulnerable defendant at the earliest possible stage in the proceedings. And the 
Youth Defendants Benchbook reminds judges of their legal obligations to assist young 
defendants in understanding the court process. This includes:  

• At the beginning of proceedings, ensuring that what is to take place has been explained 
to a young defendant in terms that they can understand. In particular, the court should 
ensure that the role of the jury has been explained. 

• The requirements for clear, concise and “non-legal” language not just to the questioning 
of the defendant, but throughout the trial including counsel speeches. 

 
While guidance is available on “Communicating Sentences to Children” in Appendix II of the 
Crown Court Compendium Part II: Sentencing, there is currently no specific child-accessible 

                                                        
261 Judicial College (2023) 
262 ibid. 2-1, para 13; 15-1, para 3 
263 ibid. 13-5, para 78 (citing CrimPD.6.1.9) 
264 ibid. 14-6, para 40 
265 [2017] EWCA Crim 1228 
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information available for judges in either the Youth Defendants in the Crown Court Benchbook 
or the Crown Court Compendium on how to conduct trials and provide jury directions in trials 
with child defendants.  
.  
Recommendation: The Youth Defendants in the Crown Court Benchbook and/or Crown Court 
Compendium to include sections on: 

• SEND or neurodivergence amongst child defendants; 

• specific child-accessible information to assist judges in communicating with child 
defendants; 

• specific example jury directions for judges trying cases with child defendants in the 
Crown Court. 

 
Economic evaluation 
 

Costs: Both documents are revised on a regular basis by judicial and academic editors. 
There are minimal costs to revisions, costed at £200 per day per editor. Estimated costs 
would be 2 days of drafting (£400) by 2 editors (£800) from each editorial team (£1600). 
 

Benefits: The anticipated benefits of this recommendation are ensuring that the court 
process is comprehensible to the child accused. The primary benefit of this would be 
increasing procedural justice, which is known to contributing to the reduction in 
reoffending, as a result of the child understanding the process better, feeling their voice 
has been heard and having a better understanding of the changes to their behaviour 
that are required.   

 
Recommendation: Current proposals for criminal court reforms should take child defendants 
into account.  In 2024 the government commissioned two “once-in-a generation” reviews of the 
criminal justice system to report in Spring 2025: the Leveson Review of the Criminal Courts and 
the Gauke Review of Sentencing. Not including child defendants in these reviews is not just a 
missed opportunity but has the potential to lead to unintended negative consequences for 
Youth Justice.  
 
The dangers of not taking into consideration child defendants when considering the Crown 
Court backlog was highlighted in 2021 when the National Audit Office reported on the Ministry 
of Justice and HMCTS plans for reducing the backlog of cases in the criminal courts266. At the 
time the Youth Justice Legal Centre explained that: 
 

                                                        
266 National Audit Office (2021) 
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[There is] a vulnerable group of children and young people who are awaiting trial 
in the Crown Court. Not only are this group already vulnerable by virtue of their 
age, and without the protections afforded by the Youth Court, but they may now 
be waiting over a year to have their trials heard, either in custody, or whilst subject 
to restrictive bail conditions which may be limiting their ability to attend education, 
training or employment and also to take part in the normal aspects of life 
necessary for social development. On top of this, many of those children and 
young people awaiting trial in the Crown Court will cross a significant age 
threshold between the date of the commission of the offence and trial, meaning 
that if they are convicted, they may receive a harsher – in some cases adult - 
sentence than if their trial had been heard without delay. This is both arbitrary and 
unfair.267  

 
The Leveson Review is tasked with considering measures to reduce the backlog in the Crown 
Court. One option being considered is the creation of a new intermediate tier of criminal courts 
for adults where cases would be decided by District Judges (Magistrates Court) or Circuit 
Judges sitting with 2 lay magistrates. As discussed earlier in this chapter, there are a limited 
number of District Judges (Magistrates Court), and this small cohort already serves as the pool 
of Youth Court Judges. The 2024 UK Judicial Attitude Survey revealed a looming recruitment 
and retention crisis in the next 5 years, with more Circuit Judges and District Judges 
(Magistrates Court) planning to leave by 2029 than Recorders and DDJ(MC)s who plan to apply 
for a salaried post268.  This Review has stressed the urgent need for more specially trained and 
authorised judges to handle child defendant cases in both the Youth Court and Crown Court. 
The deployment of District Judges (Magistrates Court) and/or Circuit Judges to an intermediate 
court is likely to have a negative impact on the number of such judges available in future to 
handle cases with child defendants. This is a matter that should be considered explicitly in the 
Leveson Review. Not including child defendants in that review means consideration will not be 
able to be given to the impact of any changes to the Crown Court on the efficiency of the Youth 
Court and on the ability of the Crown Court to appropriately handle cases with child defendants.  
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Chapter 5: Improving child sentencing and custody 
 
This chapter considers reforms to the sentencing process for children, including those with 
SEND and neurodivergence. 
 
Findings 

• Courts can judge children with SEND and neurodivergence more harshly. 

• The secure estate does not currently have a comprehensive approach to neurodivergent 
children. 

 
Recommendations 

• Section 9 reports should be requested of local authorities by the courts in every case where 
custody or intensive supervision is being considered in both the Crown Court and Youth 
Court. 

• Regular review of sentences should occur for under 18 defendants in both the Crown Court 
and Youth Court. 

 
 
Sentencing children 
When it comes to judicial sentencing of children, research has suggested the children with poor 
communication skills may be treated more harshly by judicial decision-makers when they lack 
information about any communication needs.269 The Sentencing Council Guidelines for Children 
and Young People now recommends that the court consider a child’s speech and language 
difficulties when sentencing and:  
 

The court should consider the reasons why, on some occasions, a child or young 
person may conduct themselves inappropriately in court (e.g. due to nervousness, 
a lack of understanding of the system, a belief that they will be discriminated 
against, peer pressure to behave in a certain way because of others present, a 
lack of maturity etc).270 

 
For all defendants convicted of a crime, courts are required by statute to give reasons for 
sentences “in ordinary language”271 and to explain their sentence in a way that the offender can 
understand.272  In recent years resources have been developed to assist judges required to 
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sentence young defendants. These include the Sentencing Council’s guidance on Sentencing 
Children and Young People273, the Youth Defendants in the Crown Court Bench Book and 
guidance on “Communicating Sentences to Children” in the Crown Court Compendium274.  But 
in the 2023 case of R v ZA, Mrs Justice May, Judicial Lead for Youth Justice, set out why 
sentencing children requires a “wholly different approach” to sentencing adults275. The 
judgment made it clear that the reasons for sentencing should be explained to a child in words 
that they understand276, and that the court’s welfare duty277 requires consideration of “any 
speech and language difficulties and the effect this may have on the ability of the child or young 
person to communicate with the court, to understand the sanction imposed or to fulfil the 
obligations resulting from that sanction”.278   
 
Our two recommendations for practical reforms to sentencing are designed to help judges 
sentencing children to take this child-centre approach, to reduce the use of custody for children 
and reduce reoffending. 
 
Section 9 Reports  
Section 9 of Children and Young Persons Act 1969 provides that where a local authority is 
notified that someone under 18 is alleged to have committed an offence and proceedings are 
being brought, the authority should provide the court with information about the home 
surroundings, school record, health and character of the child. The local authority has a duty to 
provide this information if it is requested by a court. A Section 9 Report would include 
information from health services, children's social care and education. To date the courts have 
not been able or willing to ensure local authority compliance with requests for Section 9 Reports 
prior to sentencing where custody is being considered. One judge described the reality of 
ordering Section 9 Reports: “I have long since stopped directing these as there is no sanction 
against a local authority for noncompliance. They are never completed.”279 
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Recommendation: Section 9 Reports should be requested by the court in every case where 
custody or intensive supervision is being considered.  
It is recommended that Section 9 Reports are requested in court cases where the court is 
considering a custodial sentence or a Youth Rehabilitation Order with intensive supervision to 
ensure all background information is available to the court.  
 
Economic evaluation 
 

Costs: There are approximately 660 custodial sentences for children per year and 700 
Youth Rehabilitation Orders with intensive supervision and surveillance280.  It was 
estimated that 75% of children proceeded against at court are found guilty. This means 
that there may be around 3,000 cases where a custodial sentence or Youth 
Rehabilitation Order with Intensive Supervision and Surveillance is anticipated. It is 
anticipated that the Section 9 Report will take half a day of professional time to compile 
and 15 minutes of a judge’s time to review. It is assumed not to require additional court 
time. The cost of professional time required to compile the report is costed at £44 per 
hour (based on using an unqualified social worker as a proxy). The cost of an hour of a 
judge’s time is £100281. This yields an estimated total cost of £380,000.  
 

Benefits: It is anticipated that these reports will help to ensure that judges/magistrates 
have all relevant information at their disposal when making decisions, including the 
SEND or neurodivergence needs of the child. This will improve procedural justice and 
may reduce the number of children given inappropriate sentences, including 
unnecessary custodial sentences.  

 
Recommendation: Regular review of sentences 
The recommendation is that the courts should have the power to regularly review the progress 
of children on Youth Rehabilitation Orders with intensive supervision. This would implement a 
2008 provision282, which is on the statute books but has never been brought into force. Regular 
review meetings usually would be monthly for the first three months and then quarterly. The 
meetings would usually be led by District Judges in the Youth Court (and Circuit Judges in the 
Crown Court), and attended by a YJS member and one other professional working with the 
child. These would usually be short meetings (average of 15 minutes), with an additional 15 
minutes for preparation and follow up.  
 

                                                        
280 See: https://www.gov.uk/government/statistics  
281 See: https://assets.publishing.service.gov.uk/media/636927508fa8f521d3e798f9/judicial-fee-schedule-2022-2023.pdf 
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Costs:  There are around 700 Youth Rehabilitation Orders with intensive supervision per 
year. Data are not available on the average length of a Youth Rehabilitation Order283; 
they can last from 6 months to 3 years. A 2-year average was assumed, equating to 10 
meetings in total. It is assumed that this meeting would take place with a judge, costed 
at approximately £100 per hour284 and with a YJS professional costing £44 per hour285. 
The total estimated cost to deliver this would be up to £660,000 per year.    
 

Benefits: It is anticipated that the existence of regular reviews of sentence would assist 
the judiciary in imposing intensive youth rehabilitations orders (community-based 
sentences) as an alternative to custody. The expected benefit is a reduction in 
reoffending as Youth Rehabilitation Orders have a lower re-offending rate than custodial 
sentences.286 

 
Child custody  
For the year ending March 2024 there was an average of 430 children in custody.287 There are 
three settings that hold children in custody: young offender institutions (YOIs), secure training 
centres (STCs) and secure children’s homes. In 2024 almost all children in custody (87%) were 
in YOIs or STCs288, despite past government promises that all YOIs and STCs would be closed 
and replaced with secure schools. Only 14% of children in custody were held in secure 
children’s homes289, which are childcare establishments run by local authorities focused on 
providing intensive, expert multidisciplinary care and support to children and their families. In 
2024, the first secure school, Oasis Restore, was opened290. Once it reaches full capacity it will 
be able to accommodate 49 children.   
 
A major review in August 2024 concluded that child imprisonment in England had failed and 
was beyond reform291. It called for the end to child imprisonment, and that responsibility for 
children who have to be deprived of their liberty be transferred from the Ministry of Justice to the 
Department for Education. The report provided evidence that children are being cared for by 
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staff who are untrained and poorly managed, and that despite the pledge to provide support in 
custody to enable the children to thrive on release, “outcomes for children leaving custody 
remained, with a few exceptions, poor”292.  It also found that particular groups of children – 
including those from minority ethnic communities, girls, disabled children and looked after 
children – endure additional harms in prisons. A particular area of concerned noted by the 
report was that imprisoned children receive far less than the promised 30 hours a week of 
education and purposeful activity.  
 
We support the position that child imprisonment should be ended in England and Wales. But 
while children remain in YOIs and STCs in England and Wales this report sets out important 
changes that need to be instituted.  
Some evidence providers were of the view that deprivation of liberty for children should be a 
measure of last resort: 
 

Deprivation of liberty should only be used as a measure of absolute last resort. 
Detention facility employees, probation officers, social workers, and others 
engaged in a child's support and rehabilitation should be aware of a child's 
disability and provide appropriate support to ensure that their rights are 
respected, protected, and fulfilled. Where deprivation of liberty is deemed 
necessary, alternative forms of residential support should be developed, rooted in 

the therapeutic principles of treatment, education, support and protection, and 
connection to family and community.293   

 
The secure estate does not currently have a comprehensive approach to neurodivergent 
children 
All three forms of the secure estate are supposed to screen children within ten days of 
admission using the Comprehensive Health Assessment Toolkit (CHAT), which includes 
questions regarding neurodivergence. 294  However, this screening is not often conducted by a 
professional with specific training in speech, language and communication skills despite the 
need to make a professional judgement about onward referral based on the child’s 
presentation.295 Once assessed, the findings do not generally inform the daily practice of staff, 
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and the neurodivergence needs of children in custody are not often met.296 They are also not 
shared with defence legal representatives who may benefit from this screening information in 
helping to accommodate child defendants’ needs in court.   
 In young offender institutions, education is provided by an external contractor. To varying 
degrees, education provision within young offender institutions suffers from a lack of teachers, 
the use of unqualified teaching staff and poor staff retention. It is also severely limited by 
operational staff shortages, “keep apart” lists that disrupt the escort of children to and from 
classes, and lessons are routinely cancelled. If a child is unable to leave their cell, generic 
“work packs” can be provided, but these are largely not tailored to a child’s learning needs or 
objectives. HMIP and Ofsted inspections rate the education provision in young offender 
institutions as inadequate.297 
 
Most children held in custody have been identified as having SEND and/or neurodivergence 
needs. For example, 59% of children in Werrington have an Education, Health and Care Plan 
(EHCP) compared with 4.9% of the general population of 15-17 year olds298. However, the 
additional funding normally attached to children with SEND does not follow them into to the 
young offender institutions. Instead, when students enter young offender institutions, their EHCP 
is put on hold and the local authority ceases funding. There is no extra funding to support them 
once in a custodial setting. When they are released it can take up to a year to draft and 
implement their EHCP. While some young offender institutions have a speech and language 
therapist on staff, they do not necessarily collaborate with those providing education.  In 
addition, when a young person leaves youth custody to be transferred into the adult prison 
estate, a discharge plan containing any assessment findings and intervention records should 
be transferred with them. However, this transfer of information is not consistently happening.299 
 
Physical and psychological Impact 
The physical toll of custody is significant. Busy, noisy living units and disruptions to daily 
routines within custody can be especially stressful for neurodivergent children. The use of 
restraints, segregation and limited time out of their rooms also disproportionately impact people 
with ADHD and autism.300  Arrests are often heavy-handed, and the use of force can be 
unnecessary and excessive. Children, particularly girls, are frequently able to escape physical 
restraints, which then necessitates stronger measures, causing further distress.301 Excessive 
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use of force and physical restraints can lead to physical injuries and long-term psychological 
trauma, including post-traumatic stress disorder (PTSD).302 We received evidence that: 

 

Young people with neurodisability appear to be at greater risk of being 
subject to restraint techniques, due to a lack of understanding of the 
influence of functional deficits on compliance. Similarly, young people with 
neurodisability appear to at greater risk of bullying, and self-harm or suicidal 
thoughts.303 

 
The experience of harsh physical treatment in custody can also erode trust in the justice 
system, making children more resistant to authority and rehabilitation efforts.304 The deprivation 
of liberty and isolation from family and friends creates intense anxiety and distress among child 
suspects; and the lack of stimulation in custody leads to severe boredom, magnifying existing 
vulnerabilities and leading to maladaptive behaviours.305 Prolonged isolation can have severe 
adverse effects on mental health, leading to depression, anxiety and suicidal ideation.306 All of 
these aspects of custody can exacerbate behavioural problems, making it more difficult for 
children to adapt to structured environments post-release.307  
 
Recommendation: Every child sentenced to custody should receive a clear treatment plan 
At present a CHAT (Comprehensive Health Assessment Tool) is completed for all children who 
are sentenced to custody in a YOI. The criticism of CHATs has been that once the YOI has 
information related to the child's health needs (including neurodisability), this does not lead to 
any meaningful change.308  The Working Group recommendation is that once a CHAT is 
complete, the prison be required to demonstrate how it has led to meaningful changes in how 
the child is interacted with in the prison environment to meet the child's needs. This would mean 
building on the CHAT assessment that already takes place, by having healthcare staff use the 
CHAT to put together a treatment/healthcare plan and ensure prison staff abide by it.  
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Economic evaluation 
 

Costs: This recommendation would not require additional funding. It would instead 
require prison staff to ensure that clear treatment plans are in place, that there is prison 
governor oversight of and accountability for the plan’s implementation. 
 

Benefits: Reduced time in custody and reduced reoffending. Improved resettlement and 
improved safeguarding. 
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Chapter 6: Exiting the justice system and avoiding reoffending 
 
This chapter highlights gaps and challenges for children after involvement in the justice system, 
including reintegration, rehabilitation and preventing reoffending. 
 
Findings 

• Multi-agency collaboration between educational institutions, social services, mental health 
providers and youth justice systems that create a cohesive support network can ensure that 
children with SEND and neurodivergence receive the support needed for successful 
reintegration into society and lower rates of recidivism. 

• There is very little research on pathways to desistance for SEND and neurodivergent 
children who commit crime. But reoffending rates are significantly higher among children 
with a developmental language disorder (DLD) than for children without a DLD, supporting 
the claim that interventions targeting SEND and neurodivergence have a greater likelihood 
of reducing reoffending.  

• Youth reoffending accounts for around 50% of youth offending. Reducing child reoffending 
rates by 10% would have an economic and social benefit of £74m-£217m.  

 
Recommendations 

• Establishment of an Independent Reviewer of Youth Justice charged with conducting an 
annual review of multi-agency (Department of Health & Social Care, Department for 
Education, Ministry of Justice/HMCTS, Home Office, Youth Justice Board) coordination and 
communication between families, schools, health services, social services, police courts 
and tribunals for all children leaving the justice system.  

 
 
Exiting the youth justice system 
Children and young adults with SEND face numerous challenges when exiting the justice 
system. Involvement in the justice system can have long-term negative impacts on education, 
employment, and overall wellbeing. The stigma associated with a criminal record often results in 
diminished opportunities for higher education and stable employment, which are crucial for 
successful reintegration into society.309 Additionally, the experience of incarceration itself can 
lead to psychological issues such as depression, anxiety and PTSD, further hindering the 
reintegration process.310 The disruption of education due to involvement in the justice system 
often leads to lower educational attainment, which in turn limits future employment prospects 
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and economic stability.311 The lack of comprehensive support systems further exacerbates 
these challenges, as many reintegration programmes do not adequately address the 
multifaceted needs of young people with SEND and neurodivergence.312   However, with 
appropriate support, many young people can successfully reintegrate and lead productive 
lives.313  This support includes providing individualised education plans, targeted job training 
and ongoing support to help with the transition back into their communities.314  
 
Role of education, vocational training and support services  
Educational and vocational training programmes are essential for successful reintegration. 
These programmes provide the skills and qualifications needed for meaningful employment, 
which is a critical factor in reducing recidivism among children with SEND.315 Tailoring support 
services to meet the specific needs of these children is crucial. This includes not only academic 
instruction but also life skills training, career counseling and social-emotional support.316 
Effective programmes recognise the diverse needs of children with SEND and 
neurodivergence, and offer flexible, individualised approaches to education and 
training.317  Vocational training programmes, in particular, have shown significant positive 
outcomes for children and young people with SEND. These programmes provide practical skills 
and hands-on experience, which are highly valued in the job market,318 and when accompanied 
by mentoring and job placement services they can further help in the transition from training to 
employment.319  
  
Avoiding reoffending 
 
There is little research on desistance for neurodivergent children who commit crime 
Desistance is the process of abstaining from crime by those with a previous pattern of 
offending320. It should be noted that the concept of desistance being applied to children, whose 
brains are still developing, is controversial. In general, the desistance process involves dynamic 
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changes to a person’s psychological state, developmental capacity and social contexts, each 
of which is impacted by neurodivergence.321  
 
We know that when defendants believe that the justice process is fair they are more likely to 
comply with court orders and the law generally, even when the outcome is not favourable to 
them.322 Justice interventions that take neurodivergence into account – such that the process is 
more transparent and understandable, and neurodivergent children can more effectively 
participate – are likely to have more positive long-term outcomes. Other factors most positively 
influencing desistance among sentenced children are “Learning and Education, Training or 
Employment (ETE)” and “Family and Wider Networks”. Those most negatively influencing 
desistance are “features of lifestyle” and poor “thinking behaviour”.323  
 
Continuous support and exit plans 
Continuity of care frequently breaks down as children move through different phases of the 
justice system, including during transitions from youth to adult services. Continuous support is 
vital to prevent reoffending and to promote positive outcomes. This includes mental health 
services, educational support and social services.324 To address this issue, it is crucial to ensure 
that care plans are seamlessly carried over during these transitions.  
 
Recommendation: Youth justice teams should work with local partners to ensure that an 
appropriate exit plan is put in place for all children with SEND or neurodivergence.   
It is difficult to say for certain that every YJS has an exit plan that is fit for purpose and meets the 
needs of children with SEND or neurodivergence. However, children's underlying SEND and 
neurodivergence are in most cases not picked up or detected until they receive the support of a 
YJS. At this point, wraparound support and advocacy is provided to ensure that a child is 
adequately assessed and support is provided that is individually tailored to their needs. Often, 
the period of supervision with a YJS is 12 months or less, and as such exit planning commences 
at the start of the supervision period. This often involves linking children in with universal 
services such as support from CAMHS, education, and third sector groups.  
 
Recommendation: Establish an Independent Reviewer of Youth Justice to ensure multi-agency 
collaboration to support children exiting the youth justice system 
Research has shown that collaborative efforts between educational institutions, social services, 
mental health providers and youth justice systems can create a cohesive support network for a 
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child offender.325 For example, integrated service delivery models have been associated with 
improved academic achievement, reduced behavioural problems and lower rates of 
recidivism.326 They facilitate the sharing of information and resources, enabling agencies to 
respond more effectively to a child’s needs327 and help to ensure that interventions are 
consistent and continuous, reducing the risk of service fragmentation and gaps in support.328 An 
Independent Reviewer of Youth Justice with the purpose of reporting on multi-agency 
collaboration would help focus attention on the provision of linked up support for children exiting 
the justice system. 
 
Economic benefits of reducing child reoffending 
Even though the crime rate in England and Wales is falling, crime continues to have a 
substantial economic impact on individuals, businesses and the state. A proportion of this total 
relates to crimes committed by children under 18. A study found that reoffending rates were 
significantly higher among children with developmental language disorder (DLD) than for 
children without DLD, supporting the claim that interventions targeting SEND have a greater 
likelihood of reducing reoffending.  The following provides an estimate of the economic benefit 
of reducing crime committed by children and reoffending amongst child offenders.  
 
Assessing the costs of child reoffending  
A Home Office report estimated the total economic and social impact of crime in 2015/16 to be 
£59 billion.329 This includes costs for individuals, businesses and the state. The costs for 
individuals include the well-being impact of crime on victims, estimated using the £20,000 per 
Quality-adjusted Life Year (QALY) rate used by NICE. This is equivalent to £79 billion in 2024 
pounds. A similar analysis, using these estimates found that around 30% of the costs relate to 
the criminal justice system, 6% relate to the health system and 64% relate to society (including 
the impacts on the victim’s health and wellbeing).330  
 
Estimating child offending and reoffending 
Between 2015/16 and 2023, the estimated number of criminal offences committed in the UK fell 
from around 7 million to 4 million per year, a reduction of 43%.331 It is not known exactly what 
proportion of these crimes are committed by children. There are two possible proxies.  
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1. One option is to use the proportion of proven offences committed by children. In 
2022/23 there were 34,000 proven offences committed by children, out of a total of 
around 1 million proven offences332. This means that around 3% proven offences were 
committed by children. This may be an underestimate, as offending children may be 
less likely to result in a proven outcome.  

2. Another option is to use the proportion of first-time entrants who are children. In 2022, 
around 10% of first-time entrants to the justice system were children.333 This is likely to 
be an overestimate of the proportion of crime that is committed by children, because 
someone who is a first-time entrant as a child may go on to commit further crimes when 
they are an adult.  

 
Using these two proxies in combination gives a range of estimates for the economic impact of 
reducing offending by children. The Ministry of Justice defines a reoffence as a proven crime 
committed within a year of prison release or conviction (for non-custodial sentences). The 
reoffending rate amongst children was 32.2% in 2022.334 This compares with an adult 
reoffending rate of 25%. This was consistent across age groups (from 11 to 17 years old).  
 
Children who reoffend commit an average of 4 reoffences.335  (The data do not currently include 
reoffending that occurs after the first year, this prevents analysis of the benefits of interventions 
that reduce longer term reoffending.)  Table 3 shows that 34,000 proven offences were 
committed by 14,000 child offenders, and 18,000 reoffences were committed by 4,000 
reoffenders. This means approximately 50% of crimes committed by children are reoffences. 
These data relate to proven crime only.336  
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Table 3: Child offending and reoffending rates in 2022 
Offenders and Offences Number 

Proven child offenders 14,000 
Proven child offences 34,000 

Proven child reoffenders 4,000 
Proven child reoffences 18,000 

Source: Youth Justice Board (2024) 

 
Economic impact of reducing child reoffending 
Table 4 presents the estimated economic and social impact of reducing child offending. The 
total economic cost of offending is estimated to be £1.5m - 4.5bn. A 20% reduction in offending 
by children would be associated with an economic and social benefit of £309-900m. 
 
Table 4: Economic impact of reducing offending by children 
Reduction Lower estimate Upper estimate Home Office estimate 
20% £297 million £867 million £754 million 

10% £148 million £434 million £377 million 
5% £74 million £217 million £188 million 

2% £30 million £87 million £75 million 
 
Table 5 presents the economic impact of reducing child reoffending. Child reoffending accounts 
for around 50% of child offending, meaning total child reoffending is estimated to cost £750m to 
£2.2bn. A report by the Home Office estimated the total economic impact of reoffending by 
children in 2016 was £1.48bn (£1.9bn in 2023 pounds). This estimate falls within the range 
calculated by this research, supporting its validity.  
 
Table 5: Economic impact of reducing reoffending by children 
Reduction Lower estimate Upper estimate Home Office estimate 

40% £297 million £867 million £754 million 
20% £148 million £434 million £377 million 

10% £74 million £217 million £188 million 
4% £30 million £87 million £75 million 

 
The results suggested that reducing child reoffending rates by 10% would reduce the overall 
quantity of crime committed by children by 5% (Table 5). This would have an economic and 
social benefit of £74m to £217m. At the upper end, reducing child reoffending rates by 40% 
would have an economic and social benefit of £300m to £900m.  
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The portions of these totals that specifically relate to government spending are presented in 
Table 6. This shows a 10% reduction in child reoffending would save between £27 and 78m in 
government spending, and a 40% reduction would save between £107m and £312m in 
government spending. 
 
Table 6: Financial impact for government of reducing reoffending by children 
Reduction Lower estimate Upper estimate Home Office estimate 
40% £107 million £312 million £271 million 

20% £54 million £156 million £136 million 
10% £27 million £78 million £68 million 

4% £11 million £31 million £27 million 

 

Limitations 

There are a number of limitations associated with these calculations. Taken as a whole, they 
suggest the above calculations are conservative. These estimates: 

• have been calculated by combining several different datasets, introducing uncertainty in the 

accuracy of the estimates.  

• include the impact of crime on victims, but not the impact of offending on offenders’ 

wellbeing, such as the harms of being imprisoned.  

• do not include the broader economic impacts of reducing reoffending by children, in that it 

increases the likelihood of them becoming economically active, well-functioning and 

productive adults. 

• do not include crimes not involving direct causation of harm to the victim, such as 

possession of a weapon or drug dealing (including county lines drug dealing). The cohort in 

question is often associated with these crimes of indirect causation. Therefore these 

estimates can be considered conservative. 

• assume that each crime is independent. So avoiding one offence is not associated with 

avoiding future offences. In reality, rates of reoffending are high, suggesting that reducing 

offending now will also reduce offending in the future. It is logical that this would be 

particularly true for children.  

• assume that the proportional mix of unproven crime is the same as for proven crime.  
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In addition: 

• The Economic and Social Costs of Crime report does not include “crimes against society”, 
such as drug use, underage drinking or underage sex. In reality, these crimes may well 
have a social and economic impact, including on the perpetrator.  

• Part of the benefit of reducing youth offending is that it increases the likelihood of these 

individuals achieving employment as adults, and that is not accounted for in this analysis as 

the issues are very complex. Again, this results in the benefits identified being conservative. 
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Chapter 7. Improving data collection in the youth justice system 
 
This chapter addresses the data collection and reporting needs across the whole justice system 
in relation to all children as well as those with SEND and neurodivergence. 
 
Findings 

• Data on the incidence of SEND and neurodivergence in the youth justice system in England 
and Wales is lacking detail. 

• There is an urgent and overall need to improve data collection and disaggregation of 
reporting on the youth justice system. 

 
Recommendations 

• A cross-sector data management system is needed to track children through education, 
health, social care and justice. 

• Annual reporting on the number of children that are excluded from the judicial process 
through diversion is required. 

• There should be annual reporting on the number of children with SEND at each stage of the 
youth justice system, including custody, disaggregated by diagnosis and EHCP status.  

• Better reporting on both the Youth Court and children in the Crown Court is required.  

• Regularly updated unit costs for the criminal justice system are required to align with the 
Unit Costs for Health and Social Care annual report.  

 
 
Urgent need to improve data collection for youth justice 
Data on the incidence of SEND and neurodivergence in the youth justice system in England and 
Wales is lacking detail, and there is an urgent and overall need to improve data collection and 
disaggregation of reporting on the youth justice system. Evidence to the Working Group 
highlighted that: “The State is under an obligation to develop appropriate indicators and 
sufficient qualitative and quantitative collection of data on the state of children’s rights 
implementation and to make this publicly available.”337   

 

Specifically within the Youth Justice System, the UN Committee on the Rights of 
the Child urges States to systematically collect disaggregated data and 
recommends regular evaluations ‘in particular of the effectiveness of the measures 

                                                        
337 UN Committee on the Rights of the Child in General Comment no. 5 (2003): General measures of implementation of the 

Convention on the Rights of the Child, 27 November 2003, CRC/GC/2003/5 
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taken, and in relation to matters such as discrimination, reintegration and patterns 
of offending, preferably carried out by independent academic institutions.’338  
  

Article 31 of the UN Convention on the Rights of Persons with Disabilities requires 
States to ensure that ‘appropriate information, including statistical and research 
data’ is collected to enable the development of relevant evidence-based policy 
and to ‘identify and address the barriers faced by persons with disabilities in 
exercising their rights.’339   

 
These data are required to be collected and recorded in a specific way in order to enable 
reliable analysis: 
 

Different kinds of information and data should be collected that includes details of 
children’s age, gender, any impairment, family and community background (for 
example, regarding parental incarceration, nature of housing, level of household 
poverty etc) and the kind of adjustments and supports that are needed at different 
stages of the justice process.  This will help to expose the extent of any inequality 
or disadvantage children with neurodisabilities encounter.  It will also be useful in 
making decisions about targeting resources effectively and efficiently and assist in 
recognising new patterns and vulnerabilities.340   

 
Education and social care data 
There is a need for a cross-sector data management system enabling the tracking of children and 
young people through education, health, social care and justice, using the same unique reference 
number, to be able to more accurately predict pathways and work on prevention routes. There is 
a lack of consistent and recent data enabling the tracking of the educational pathways of children 
who become offenders, including the needs and care events for children before they enter the 
youth justice system.341 
 
The National Pupil Database (NPD), held by the Office for National Statistics (ONS), is a 
population-wide dataset which records the pathways through education of all students using a 
unique reference number to retain anonymity. This database includes details on SEND support 
as well as statutory support where it exists, including the type of need and the presence of an 
                                                        
338 UN Committee on the Rights of the Child (2019). General Comment no. 24 (CRC/C/GC/24): Children’s Rights in Juvenile 
Justice 
339 Collaborative written evidence submitted to the Sieff Foundation Working Group on behalf of Professor Huw Williams, 
Dr Hope Kent, Frances Sheahan, Professor Stan Gilmour and Professor Nathan Hughes, chair of the Acquired Brain 
Injury Justice Network (ABIJN) (March 2024) 
340 ibid.    
341 Hunter et al (2023) 
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Education, Health and Care Plan (EHCP). Linking youth justice to the NPD would enable valuable 
understanding of cross-departmental issues and outcomes.  
 
Diversion 
Government statistics are currently not able to say how many children who come into contact 
with police are diverted from formally entering the youth justice system through Community 
Resolutions or other diversionary outcomes. This is a crucial stage in the youth justice system, 
and there is an urgent need for reliable data on diversion. This includes details on: how many 
children are diverted; what are their characteristics, including the prevalence of SEND and 
Neurodivergence; and what is the prevalence of reoffending amongst  those children who are 
diverted.  
 
Court and policing data 
The Working Group’s examination of the both the Youth Court and children in the Crown Court 
has highlighted a lack of data collection and/or accessibility about the number of children in the 
court system, their characteristics and case outcomes. For example, the most serious offences 
involving child defendants will be tried in the Crown Court, but it has not been possible to 
determine how many child defendants appear in the Crown Court. Despite there being official 
Youth Justice Statistics, these do not report the number of children tried in the Crown Court. All 
that has been reported in the past are the number of “sentencing occasions”. This does not 
have a clear definition, and it also provides information only on those children convicted in the 
Crown Court not acquitted or where other outcomes occurred. 
 
Such court data should be disaggregated to show the flows of children through the system 
based on their age at the date of the (alleged) offence, so that those turning 18 and becoming 
young adults due to the backlog in both the Magistrates’ Court and Crown Court and other 
delays in the justice system are still recognised as being children who offended.  Longer term 
data on reoffending (beyond Year 1) would also be helpful in determining the lifelong benefits of 
preventing reoffending.   
 
Recommendations 

• A cross-sector data management system is needed to track children through education, 
health, social care and justice (using a unique reference number) to be able to more 
accurately predict pathways and work on prevention routes. 

• There should be annual reporting on the number of children that are excluded from the 
judicial process through diversion. 
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• There should be annual reporting on the number of children with SEND at each stage of the 
youth justice system, including custody, disaggregated by diagnosis and EHCP status.  

• Better reporting on the Youth Court is required including: How many Magistrates and District 
Judges sit in the Youth Court? How long do the cases take in court time? What sentences 
are handed out in Youth Court and in the Crown Court? 

• For the Crown Court: How many defendants under 18 are involved in proceedings in the 
Crown Court per year; age at date of offence and age at outcome of proceedings; what are 
they charged with; how many cases proceed to jury trial; what are the outcomes of these 
cases; what are the number and range of sentences issued by the Crown Court in these 
cases? 

• Regularly updated unit costs for the criminal justice system are required to align with the 
Unit Costs for Health and Social Care annual report.  
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Chapter 8.  Conclusions  
 
Justice for children with SEND and neurodivergence 
The youth justice system is often described as a “success story” because of the dramatic fall in 
the last decade in the amount of recorded crime committed by those under 18 years old. But all 
in the youth justice system is not well. SEND and neurodivergence predominate in children in 
the justice system, affecting at least 80% of all children sentenced or cautioned. What this 
Review found was that the justice process and many professionals working within it are ill-
equipped to deal with this group of children. Our proposed reforms, some of which have been 
recommended for over a decade, are urgently needed to achieve the objective of preventing 
offending by and the criminalisation of these children. Our priority in this Review has been on 
identifying ways of ensuring that children with SEND or neurodivergence who come into contact 
with the justice system have the best chance to go on to lead well-functioning, fulfilled and 
productive adult lives. 
 
The crucial importance of understanding and training 
There is overwhelming evidence that almost all children in the criminal justice system have 
special education needs and/or neurodivergence. This can make them more vulnerable to 
engaging in criminal behaviour. And when these children come into contact with the justice 
system, they are often misunderstood and inadequately accommodated within it because key 
professionals are not sufficiently trained to deal appropriately with children with special 
education needs and/or neurodivergence. 
 
The criminal justice system retains a number of outdated features that are harmful to children 
with SEND and neurodivergence. There is no universal screening system for SEND and 
neurodivergence among children in the justice system, and court processes are still not well 
adapted to improve the participation of these children. There is a lack of understanding of 
SEND and neurodivergence amongst professionals in the youth justice system, including, 
police, legal representatives, judges and staff in secure settings, most of whom are not often 
trained in how to best interact with neurodivergent children and those with SEND.  
 
Training, above all, is what is needed in this specialist area. As one expert witness told us: 
“What’s needed is training across the board. Training, training. I always recommend training 
across the board. That’s the magic wand”342.  We have set out a clear programme of enhanced 
training for teachers, police, legal representatives and judges that is both practical and 

                                                        
342 Mary Cartlidge, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 
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affordable, as well as recommendations for improved assessment tools and guidance materials 
for these professionals.  
 
Need for better information 
In conducting the Review, it also became clear to the Working Group that there is a need for far 
better information on children with SEND and neurodivergence in the justice system. The UN 
Committee on the Rights of the Child urges states to systematically collect disaggregated data 
and recommends regular evaluations of the effectiveness of the measures taken in relation to 
discrimination, reintegration and patterns of offending. Data on the incidence of SEND in the 
youth justice system in the England and Wales lack many of these important details and hinders 
robust policy evaluations. While statistics are published annually by the Youth Justice Board, 
information on key programmes such as diversion is lacking and data collection is particularly 
poor in the courts. There is a lack of consistent and recent data to track the educational 
pathways of children who become offenders. We have set out a blueprint for better data 
collection, including a cross-sector data management system to track children through 
education, health, social care and justice. 
 
Independent Reviewer of Youth Justice 
Multi-agency collaboration between schools, social services, mental health providers and the 
youth justice system is vital to both ensuring that children with SEND and neurodivergence 
avoid entering the justice system and, where they do offend, that they receive the support they 
need for successful reintegration into society. But we heard time and again that such cross-
agency coordination rarely happens. For this reason, we have recommended that an 
Independent Reviewer of Youth Justice be appointed to oversee the implementation of this 
Review’s recommendations, reporting annually on multi-agency coordination (Department of 
Health & Social Care, Department for Education, Ministry of Justice/HMCTS, Home Office, Youth 
Justice Board) and communication between families, schools, health services, social services, 
police, courts and tribunals for this particularly vulnerable group of children. 
 
Practicality of our recommendations 
Too often reviews such as this end up recommending impractical changes because they would 
require primary legislation, are prohibitively costly or both. All of our recommendations can be 
implemented without delay and without the need for primary legislation. They are practical and 
affordable. From the outset we were determined to ensure that any recommendations made 
were appropriately costed. We have carefully assessed both the costs and benefits of all of our 
recommendations, and we have provided evidence to show that they would result in a net 
financial savings if implemented. We estimate that the combined cost to the government of 
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implementing all this Review’s recommendations would be £16.3m per year.343 These 
recommendations could in turn lead to £191m economic benefits per year, of which £72m 
would be direct financial benefits to the government.  This would mean net financial savings to 
the government of £54m (£3 pounds per £1 spent) and net economic returns to society of 
£174m (£10 per £1 invested).344  
 
Political will needed  
The professionals and experts who provided evidence to our Review were clear about the need 
for political consensus in this important area: 
 

Some of these things are not particularly palatable to the policymakers who are 
making the decisions. There are certain government departments that still very 
much need to see cause and effect, and sometimes it's messier than that, and it 
takes a long time to see what you've put in place and the impact and the 
outcomes that it's had. So I think there needs to be political will, but somehow also 
a depoliticising of that.345  

 
The current system is failing to prevent children with SEND and neurodivergence from 
unnecessarily entering into the justice system, and it is not currently able to deal appropriately 
with them if they do enter the justice system. Every child matters and deserves the best chance 
they can have to live a healthy, happy and productive life in our society. That is a measure of a 
civilised society. Some children, however, are extremely vulnerable, and that is clearly the case 
for children with SEND and neurodivergence.  
 
This Review’s recommendations are designed to break the debilitating cycle of offending and 
reoffending, which can become endemic after a first encounter with the youth justice system. 
We appreciate that this involves a complex set of interactions among a number of different 
agencies, and it requires effective and continuing oversight and accountability to ensure 
success. We have fully costed a set of recommendations designed to promote early intervention 
in a cost-effective way to support these children while saving considerable sums of public 
money for years to come.  We hope this will help generate the cross-party political will to ensure 

                                                        
343 The total economic impact is complicated somewhat by the fact that some of the additional government spending would 
represent cash transfers to the legal profession. However, all of these cash transfers are anticipated to relate either to increase 
time requirement for lawyers, or increased training requirements. 
344 These figures are subject to uncertainty in both directions. On the one hand, the scale of the link between the 
recommendations and reducing reoffending is untested. On the other hand, the estimates for the economic benefits of reducing 
reoffending are conservative, because they do not take into account all relevant considerations, including the long-term benefits 
of children involved in the criminal justice system achieving happy and productive lives in the long term.  
345 Hannah Smithson, Oral evidence session with the Sieff Foundation Working Group (2 May 2024) 



 

93 

that children with SEND or neurodivergence have the best chance of avoiding contact with the 
justice system, and that those who encounter the justice system are able to go on to lead 
productive, fulfilled and law-abiding lives as adults. 
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Appendices 
 
 

APPENDIX A: Sieff Foundation Working Group Terms of Reference and Membership 

 
Terms of Reference  
1. To produce a report on dealing with children with SEND & neurodivergence in the Youth 

Justice System better to ensure that children and young adults are constructively and fully 
engaged in the process.  

2. To consider the viability of this cohort of children being dealt with through the SEND tribunal 
system. 

3. To call for evidence from: 
(a) Government and other public bodies involved in dealing with children with SEND and 

neurodivergence to determine that the proposals are capable of implementation and are 
in line with current thinking on the treatment of SEND and neurodivergent children in the 
youth justice system and that an effective transition from current practice could be 
made. 

(b) Judges, retired judges, non-judicial office holders and administrators from the SEND 
tribunal system and from other parts of the courts and tribunals judiciary to ascertain 
whether this forum is appropriate for consideration as an alternative to the current youth 
justice system and would better serve the desired outcomes of “Children First”. 

(c) Legal practitioners and organisations working in the youth justice and SEND fields 
(d) Parents and others with direct involvement with children with SEND and 

neurodivergence 
(e) SEND and neurodivergent children and young people 
(f) Specialists in SEND and neurodivergence 
(g) Academics specialising in SEND, neurodivergence, youth justice, courts and tribunals 
(h) Experts on cost benefit analysis to assess the cost effectiveness of any 

recommendations of the Working Group. 
5. To engage with other stakeholders active in the field throughout the process to ensure their 

views are appropriately considered. 
6. To share the Working Group findings with all interested groups and parties.  
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Dr Hope Kent   University of Exeter 
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Tanya Adkin   Autism Specialist and Social Work Assistant - ND Social Care 
Disan Buteera   Open University England (2020) with T90 Certificate of Higher  

Education Open 
Mary Cartlidge   Specialist Independent Social Worker - ND Social Care 
John Drew CBE  Social Justice Advisor and Campaigner 
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Mark Johnson MBE   
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Margaret Wilson OBE   JP Retired, Youth Justice 
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APPENDIX C: Additional information on the Review’s economic evaluation 

Frank Grimsey Jones 
Research Fellow in Health Economics and Health Policy, PenTAG, University of Exeter 

Economic benefits of proposals to reduce the number of court proceedings against children 
One hypothesised benefit of these interventions is to reduce the number of children proceeded 
against at court. The below calculation focuses only on the costs relating to the court process. 
This assumption is valid if it is assumed that all the cases that are avoided would be 
proceedings that would not result in sentencing. If proceedings are avoided that would have 
resulted in a sentence, this would result in additional savings in relation to the sentence, e.g. 
avoiding the cost of facilitating a custodial sentence.  
 
The cost of a day of crown court time was estimated to be £2,860 in a previous piece of 
research (inflated from £2,700 in 2017 pounds), or £572 per hour assuming five hours of sitting. 
This estimate represents only Department of Justice spending, and does not include the 
economic costs of juries, advocates and other staff attending court cases. It is calculated top 
down, based on the overall budget of the Department of Justice, meaning it may be higher than 
bottom-up estimates as it will incorporate a large range of back office/fixed costs faced by the 
Department of Justice.  
 
The estimate was validated using a bottom-up approach. The cost of a day of crown court 
judge time is £500 to £600 per day or £100 to £120 per hour, assuming 5 hours sitting time. The 
cost per hour for a legal aid advocate is £100 and the cost of an unqualified social worker is 
used as a proxy for the cost of a clerk (£44). It is also used a proxy for the at least one 
additional professional working with the child likely to be present. Building costs are £159 per 
hour. This gives a financial cost of £500 per hour. There is also an economic cost of the juries’ 
time (the average wage of £17.61 is applied). This gives a total economic cost of £700 per hour. 
There is likely to be a low estimate as there may be other costs, e.g. in relation to additional 
professionals in attendance or witnesses giving evidence.  
 
The average duration of a Crown Court case with a trial is 13 hours. This is for all Crown Court 
cases, the vast majority of which will have adult defendants, but is the only data available. This 
means there would be a financial saving of around £6,600 per Crown Court case avoided, and 
an economic saving of £9,300.  
 
The cost of an hour in Youth Court is estimated to be slightly lower, where a District Judge is 
sitting, as they have slightly lower fees (£500 to £600 per day). The estimated cost per hour of 
Youth Court time where a District Judge is presiding was £507.   



 

111 

Experts advised that Youth Court cases range from 2 minutes to an hour, so an average length 
of 30 minutes per Youth Court case was assumed. This gives an average financial saving per 
Youth Court case avoided of £254, where a District Judge is presiding.  
 
For a Youth Court case presided over by magistrates, the average wage is used to represent 
the economic value time volunteered by the magistrates (£17.40), which is used instead of the 
cost of the judge. This gives an hourly financial cost of £372 per hour and an hourly economic 
cost of £424 per hour. This gives an average financial saving per Youth Court case avoided of 
£186 and an average economic cost of £212, where a magistrate is presiding.  

Combined economic impact 

The modelled economic cost of implementing all the recommendations was £10.9m. The 
modelled direct financial cost to the government was £10.8m. The remaining economic cost of 
implementing the recommendations of £0.2 million related to the value of time volunteered ( 
Figure C1). 
 

Figure C1: Total economic cost to implement recommendations 

 
 
Under the base case assumptions, we assumed the following: 

1. 10% reduction in youth reoffending 

2. 10% fewer children are proceeded against at court  

This yielded modelled financial benefits of £68m and non-financial benefits of £121m, giving 
total economic benefits of £189m (Figure C2). That means £178m economic benefits net of 
investment.  
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Figure C2: Net economic costs and benefits of recommendations 

 
 
There was an economic benefit to cost ratio of £16 economic benefits per £1 invested. There 
was a financial benefit to cost ratio of £5 per £1 invested. Reductions of 5% and 15% were 
tested as part of sensitivity analysis. This yielded financial benefits of £24m to £103m, with a 
financial benefit-to-cost ratio of £2 to £9 of savings per £1 invested. The net economic impact 
was a benefit of £84m to £273m with an economic benefit-to-cost ratio of £9 to £25 per £1 
invested.  
 
The vast majority of the economic benefits relate to reducing reoffending. Reducing the number 
of children proceeded against at court has a smaller financial and economic impact. For the 
economic impact to be neutral, the recommendations would need to reduce reoffending by 
1.5%. For the recommendations to be cost neutral (from the perspective of government 
spending), they would need to reduce reoffending by 3.5%. 

Limitations 

• This analysis represents a hypothetical assessment, with many assumptions, that aims 

to help the reader to understand the relationships between the costs and benefits of a 

set of proposed criminal justice reforms, and aims to inform future evidence generation, 

including pilot studies.  

• There were substantial limitations in the published data, meaning that a number of 

assumptions had to be made to inform key variables. If data become available in future, 

this will help to strengthen the analysis.  

• A number of the modelled benefits do not include important sequalae. For example, the 

modelled benefits of reducing reoffending focus only on a one-year time horizon, when 
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in reality there are likely to be benefits over the child’s lifetime. Likewise, a key impact of 

reducing the number of children proceeded against at court is that it may reduce the 

likelihood that they are criminalised and that offending escalates in the future. However, 

there is not sufficient published evidence to support this in a format that could be 

incorporated within an economic evaluation.  

• It is possible to incorporate the wellbeing benefits to victims as part of the economic 

benefits of reducing crime. It is not possible to incorporate the wellbeing benefits to 

offenders of reducing reoffending or reforming the criminal justice process, because 

there is not sufficient relevant evidence.   
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APPENDIX D: Additional resources 

 
The following provides a list of additional resources on this topic that are not included in the 
References section of this report. It is meant to be an indicative not exhaustive list of the large 
body of scholarship and policy work in this subject area. 
 
Articles 
 

Armstrong, T (2011) ‘The power of neurodiversity: Unleashing the advantages of your differently 
wired brain’, Cambridge, MA: DaCapo/Perseus. 
 
Armstrong, T (2012) ‘Neurodiversity in the classroom: Strength-based strategies to help 
students with special needs succeed in school and life’, Alexandria, VA: The Association for 
Supervision and Curriculum Development. 
 
Armstrong, T (2017) ‘Neurodiversity: The future of special education?’, Alexandria, VA: The 
Association for Supervision and Curriculum Development. 
 
Barnard, J, Prior, A and Potter, D (2000) ‘Inclusion and autism: is it working?’ Available at: 
https://laset.webs.com/documents/inclusion%20and%20autism.pdf 
 
Bateman, T (2020) ‘The State of Youth Justice’, National Association for Youth Justice: London. 
 
Bateman, T (2021) ‘Bridging the care-crime gap: reforming the youth court?’, NAYJ. 
 
Beresford, B et al (2004) ‘Developing an approach to involving children with autistic spectrum 
disorders in a social care research project’, British Journal of Learning Disabilities, 32(4), 180–
185.  
 
Burman, E. (2017). Deconstructing developmental psychology ( 3rd ed.). Routledge. 
Bevan, M (2022) The pains of police custody for children: a recipe for injustice and exclusion? 
The British Journal of Criminology, 62(4), pp. 805-821.  
 
Bevan, M (2019) Children and young people in police custody: an exploration of the experience 
of children and young people detained in police custody following arrest, from the perspective 
of the young suspect. Doctoral thesis, London School of Economics and Political Science 
 
Case, S and Hazel, N (2020) ‘Child first, offender second: a progressive model for education in 
custody’, International Journal of Educational Development, 77, 102244 
 
Cauffman, E and Steinberg, L (2012) ‘Emerging Findings from Research on Adolescent 
Development and Juvenile Justice’, Victims and Offenders, 7. 
 
Clasby, B. et al (2022) ‘Responding to Neurodiversity in the Courtroom: A Brief Evaluation of 
Environmental Accommodations to Increase Procedural Fairness’ Criminal Behaviour and 
Mental Health, 32, 197-211. 
 
Day, A, Bateman, T, and Pitts, J (2020) ‘Surviving Incarceration: The pathways of looked after 
and non-looked after children into, through and out of custody’, University of Bedfordshire 
Repository.  
 
den Houting, et al (2021). “I’m not just a Guinea pig”: academic and community perceptions of 
participatory autism research. Autism 25, 148–163  
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Diehl, JD, et al (2014) ‘Neural correlates of language and non-language visuospatial processing 
in adolescents with reading disability’ Neuroimage, 101, 653–666. 
 
Ellis, J. (2017), ‘Researching the social worlds of autistic children: An exploration of how an 
understanding of autistic children's social worlds is best achieved’, Children and Society, 31(1), 
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Fletcher-Watson et al (2019). Making the future together: shaping autism research through 
meaningful participation. Autism 23, 943–953.  
 
Gerry, 'Trauma-Informed Courts (Pt 2)' (2021) 171(7922) New Law Journal 16. 
 
Gill, K, Quilter-Pinner, H and Swift, D (2017) ‘Making the difference: Breaking the link between 
school exclusion and social exclusion’, London: Institute for Public Policy Research  
 
Gormley, C (2021) ‘The Hidden Harms of Prison Life for People with Learning Disabilities’, The 
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